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INTRODUCTION 



IT will readily bp allowed, that few Trials 
more remarkable than the following 
have ever happened, if weconfider the cha- 
radier and fituation of the principal perfon 
tried, — the nature of the crime,— and the 
ingenuity and novelty of the means by 
which it was perpetrated 

An infiance of a citizen, not only in a 
comfortable, but in a wealthy fituation, 
and who had frequently held refpe£lable 
public ftations in this metropolis, brought 
to trial for a crime of fo dangerous and 
atrocious a nature, which only the loweft 
and mod abjedl could have been fuppofed 
to commit, is not to be found in the cri- 
minal hiftory of this country. — The crime 
of the daring highwayman is venial, when 
compared with that of the infidious plun- 
derer, under fanftion of charader. 

b The 
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The crime of robbery, no doubt, is but 
too frequent ;-— but it is generally commit*>- 
ted either by violence and force, where 
perfonal danger is incurred,— or it is dif- 
cernible by evident traces of fraudplent de- 
fign and cunning. 

It has, however, been referved for the 
prefent day to cpntrive a method of r6bbe-r 
ry that ftiould evade all fufpicion, aijd even 
baffle every poffibility of detedlion,' unlefa 
by the information of an accomplice. — Aa 
individui^l uncpnneded, and poffeffed of the 
^rt, might have remained in fecurity, with- 
out the fmalleft fufpigion of guiH, fpr ^ 
long period. 

That people's property (hould be abftrap- 
ted, as if by enchantment, and that, toOj| 
pffeded by a wealthy perfon, living in th§ 
bpfom of fociety, enjoying credit and r?- 
fpeia, it is believed the Annals of Newgate, 



thiSit rich record of depravity, cannot afford 
an example. 

This Trial, and the circumftances con- 

ne^ed with it, open a fcene of the deeped 
guilt and turpitude ; and of the moft afto- 
nifhing nature that, perhaps, was ever ex- 
hibited to mankind. It fortunately has been 
the means of breaking the moil dangerous 
combination of men that ever leagued to- 
gether againfl fociety. This truth ftruck 
the Lord Juftice Clerk fo forcibly on the 
trial, that, when he canxe to difcharge the 
Jury from their duty, he faidj " Their 
" COUNTRY would thank them for thd 
" verdidl they had that day returned/' 

Will it be believed^ that one of thd uii- 
fortunate perfons, an account of "^hcGi 
Trial is contained in the following (heetSj 
liot many months ago, while the fecret 
depredations wel:^ going ori thai fo liiuch 

while frefh a- 
mazement appeared daily in every coiinte- 

iiahee^ 
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nanee, fat as a Juryman, to judge of tlie 
crimes of others, in that very Court wh^re 
he himfelf received fentence of death *! 

Video meliora^ proboque^ deteriorafefuor. 

What a ferious and awful leflbn does this 
Trial afford to the bulk of mankind, of hu- 
mility, and circumfpedion in condud ! 
Where will they meet with a more ftriking 
example, that the heart is deceitful and 
defperately ivicked /—or a more powerful 
admonition to the felf-examination of the 
motives of adion !-^The negledl of early 
education, inattention to the acquirement 
of good principles and habits, and the 
affociating. with bad companions, often 
had to fatal confequences, even with many 

whofe 

• On the 4th and 5 th of February laft, Mr Brodie 
ierved as a Juryman, in the Court of Jufticiary, 
on the Trial of Allan M^Farlane, officer of Excife, 
and Richard Firmin, foldier in the 39th regiment of 
foot. 
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mhcie ntuktidn and oppbrtunities, if rightly 
itnpreyyedy might have led to refpedabtlity^ 
to honour^ and to opulence. 

The firft ftep to vice prepares the mind 
for further accefiions of guilt. The re- 
firaints of confcience once overcome, give 
lefs refiftance in every future breach of mo- 
ral duty ; and crime often fucceeds crime, 
till the fword 6f juftice falls on the guilty 
head. 

Of all the vices of diffipated life, none, 
perhaps, is more fafcinating, or more de- 
ftru^tive to felf-repofe, to virtue, and to 
induftry, than gaming. 

The affluent, whofe minds have not been 
trained to fober thinking, or habituated to 
ufeful exertion, naturally fly to this vice 
to efcape the languor of inaction : But the 
temporary amufement which it affords, by 
exciting hopes and fears in the lililefs mind, 
generally leads to an incapacity for any 

other 
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other employment ; — nay often to the moifc 
pungent diftrefs ;-*-and not unfrequently to 
felf-deftrudion I 

To thofe, whofe life has been dtC* 
tined to attention and induftry, this 
vice is of all others the moil pernicious.-^ 
He who builds his hopes of wealth on hife 
good fortune at play, will feldom plod in 
the road of honeft induftry and duty. 
Why fhould he toil in bufinefs to obtain 
{hillings and pence, when he may gain 
pounds in pleafurable amufement ? 

Such is his delufion, and it is thus his 
mind becomes unfitted for his ftation. 
Unfuccefsful play plunges him into diftrefs, 
t*— impells him to diflionefty ; — and a mind 
haraffed with inquietude feeks relief in 
means the moft bafe and difhonourable^ 

But even to many who do not carry 
gaming to a difhonourable length, it is yet 
extremely hurtful. What was at firft em-* 

braced 
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braced merely as a paftime, frequently be- 
comes a habit, which unfits the mind for 
every worthjr and manly exertion. Life 
is palTed away in infignificance and frivo- 
lous amufement ; the duties of the ftation 
allotted by Providence are negleded ; and 
the laft ftage of time is often fpent in regret 
for its lofs. 

It is thus that the mind, which, like the 
placid fummer fea, might have refleded the 
bright ferenity of Heaven, on the retrofpedl 
of fuch a life, is frequently found to refemble 
the ocean, toifed by the dark ftorms of Pe- 
(:ember. 

Such are the effedts of this unhappy pro- 
penfity, which is now become too preva- 
lent among all ranks ; — ^and fuch they will 
appear ftrongly smd fatally exemplified in 
the following narrative. 



\ 



*< See all our nobles gaming to be ilaves, 
f< Se^ all oyr fools afpiring to be knaves.'^ 



As 
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As the evidence ia Trials before the High 
Court of Judiciary is not now taken dowa 
in writing, to prevent the opprcffive.length 
which our forms render unavoidable, a faith- 
ful account of every circumftance in thii 
lingular and interefting Trial is given, fron 
very ample notes taken during the whole 
proceedings.—- The full forms are given, 
for the information of ihofe who may 
not be acquainted with the procedure of 
the Criminal Court. 

It has not been fo much an ohjcCt with 
the writer of the account of this Trial to 
8 well, at great length, on the contefts of 
the learned Counfel on points of law, (al- 
though he hopes he has given thefe fuffi- 
ciently full), as to give the train of fadls, 
>nd the evidence, with perfpicuity, and 
with that candour which becomes a Jury- 
man intent on the import of the evidence 
on his own mind- 

The 
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Tlie Tml commenced precifely at Nine 
o'dcx:k in the morning of Wednefday the 
27th df Auguft, and the Jury were not in- 
clofed till near Six in the morning of the 
day following. The fatigue of the Tiial, 
and the fhort time that was taken to draw 
up this account, (being publifhed on the 
feipctitfa day from the rifing of the Court,) 
was pleaded as an apology for aiiy trivial 
inaccuracies or bmiflions in the former edi- 
tion. 

A fecond edition having been fo foon 
demanded, the utmoft attention pofliblc has 
been given to revifing and corredling the 
whole : and feveral curious circumftances 
have been added *. 

• • • 

The paragraphs formerly omitted having 
no immediate relation to the Trial, were 



* The publication of this edition was delayed fome 
dajs, in order to give an account of the behaviour of 
the criminals at their execution. 

c not 
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not led in evidence before the jury, from 
the indulgence of the Lord Advocate to the 
prifoner Brodie and his friend^ - On the 
conviaion for a fingle .aft^ of robbery, 
hopes of pardon, or an alteration: of the 
fentence wese entertained. . But: :the lan- 
happy criminals being now no more> it has 
been thought proper to give the idefalahitions 
of Smith at full length. Where ^atfocity 
is flagrant, it no doubt ought tobeexpofed 
for the benefit of fociety ; and the public 
have a right to be fatisfied with regard to 
crimes againft themfelves. Every circum- 
fiance in the parts formerly omfitred were 
circulated, but often imperfeSly told and 
exaggerated ; and many flories have even 
been printed concerning the uhfortutiate 
men, which had no foundation in truth. 
What only has been properly authenticated 
Is here given. 

The paper, entitled in the Indidment, 
«' State of my Affairs," &c. although laid 
on the table for the infpeaion of the Jury, 

yet, 
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yttf beitig of a private nature, and not fid-» 
ccffarily connedied with the crime charged^ 
the Jury had too much delicacy to look in* 
to ; and it is hoped the fame motive will be 
a fufficicrit apology for not laying it before 
the Public, 

Where refpedable names are mentioned 
in the declarations or letters, it is not to be 
doubted that every liberal mind will ap- 
prove of their being left blank, although it 
is furely no difgrace to the bell of men, 
that fome in their line of relationfliip (hould 
have wandered wide from the paths of rec- 
titude and virtue.-^Efteem is founded on 
perfonal qualities aloiie^— and virtue is not 
hereditary* 

In the courfe of the account of this Trial| 
notes are added in fome places at the bot- 
tom of the pages, to elucidate and conned: 
the evidence. Some hiftorical circumftances 
and anecdotes are alio given, illuftrative of 
character, or which were deemed fingularly 

curious *4 
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curious *• — An Appendix is alfo giv-eo, 
containing much curious information con— 
ne£ted with the Trial^ and the perfons tried* 

To this edition, portraits of Brodie and 
Smith are given, by Kzj^/rom tnemary^ and 
bv thofe who knew them beft, are reckoned 
mod exad likenefTes. Although not highly 
finifhed in point of engraving, they are a 
wonderful proof of the force of untutored 
genius t- 

Edinburgh^ 
Oa. 3. 1788. 

* Brodie tol4 Mr Wtlliaxn&n that he had mtftaken 
him in fome particulars in the ftorj related in the note 
page 68, refpe^ing the man who had n«ade a forgerj 
on the Bank of Scotland. 

f John Kay forced himfelf on the attention of the 
public in Edinburgh, by the efiPorts of his genius;; 
which, although at firft rude, fliowed that if his talents 
had been cultivated, he might have rifen to excellence. 
His hiftory is curious and worth recording. He was 
bor9 at a fmall houfe on the banks of the South £(k, about 
a quarter of a mile from Dalkieth. The houfe is there 
known by the name of Gibraltar. His father was a 

journeyman 



f ^ > 



mafaDi whp dkd when hb Iba was ftrcii 
prears okL His inptber» ia iadigeut circooiSances^ had 
it not in b^r power to eiYc him educatioz^ and at the 
age of 13 put him apprt&tice to Geprge Heriot barber 
in the village of Dalkieth. 

I 

I • 

When a very yoting boy he difcovered the bent of 
his gejfiius by drawing figures with pieces of burnt (ticks. 
That dawning of genius, unhappily for him however, was> 
not marked by any kind patron ; and in his lot he en* 
joyed no means of cultivating his talents. The (having 

* 

of beards, andthe drefilng of country wigs for Sunday, he 
did not much reli(h, and left his apprentice(hip. His 
mother beat him, and fent him back to his mafter, with 
whom he ferved out his (ix years. He had then no* 
thing to depend upon but his diligence in his profeflion* 
In the courfe of his vocation he fell in with the late Mr 
Ni(bet of Dirleton, who took a liking to him from ha- 
ving difcovered his talenu, and kept Kay much about 
him^ whichj although flattering, yet loft him his other 
cuftomers. 

la this (ituation he had fome leifure time, and the 
bent of his genius again (howed itfelf. 

*< Natnram expelles furca, tatnen ujque recurret,^^ 

He drew feveral fmgle figures and groupes, which at- 
traced much attention, all of them having been done 
from tranfient obfervatioa. The likenefFes he flruck 

apon 
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Qpon mstny oecafionsy and often from a Itiigle glance^ 
aftonifhed the public, ^thont a leflbn in drav^ng^ 
etcbingy or engraving, he has, fihce Mr Nifbet's dcatli 
i few years fince, taught himfelf all thefe arts. The 
faie of his etchings, which are now above a hundred^ 
epable him to profecute his favourite propenfity ; and 
he has lately begun to miniature painting, ' in which^ 
v^ith (ludy, he mud excel^ for the likenefTes he makes^ 
from a fingle view, or from memory, are altogether 
allonlfhing. He is now a man above 40 with a wife 
and family. 
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TRIAL 



OF 



WILLIAM BRODIE, 



AND 



GEORGE SMITH. 



Rtad Ms^ arid tremble i ye nuho ^fcape tie Laws. Po^e. 

I 

THE Prifoners, William Brodib^ 
and Gboroe Smith, were brought 
from the Prifon into Court before Nine 
o'clock in the morning of Auguft 27^ 
1788. They were conveyed, upon their 
requeft, in chairs, but each having l cen* 
tinel of the City Guard on the right and 

A left. 
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left, with naked bayonets, and a fergeant'd 
guard behind, with mufkets and fixed 
bayonets. A party of the 7th regiment liiied 
the way to Court, to keep oflf the croud* 
Mr Brodie was clean, and well drefled in a 
new dark blue coat, and a fafhionable 
waiftcoat, black fattin breeches, and white 
filk dockings, and his hair fnU drefled. 
Smith was meanly drefled. The demeanour 
of the firft was eafy atul confident j-7*that 
of the latter timid and dejedled. . 

The Judges, in their judiciary robes, 
preceded by a Macer bearing the judiciary 
mace, foon after took their places on the 
bench, in the following order,. — viz. 

Lord Justice Cx^erk, 
Lord Hailes, Lord- Stonejiee]^, 
Lord Eskgrove, Lord Swinton. 

Silence being proclaimed, the Clerk of 
Court ordiercd a Macfr to call IFay Camp- 

belT, 
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%dl, Efij; his Majcfty*8 Advocate, for hh 
^ajefty^s^ intereft, againft William Brodie, 
fome time wright and cabinet-maker in 
Edinburgh, and George Smith, fome time 
grocer there ;— which being done with the 
ufual forms and folemnities, the Lord 
Juftice Clerk defired the Prifoners to at- 
tend to the Indictment then to be read. 

Mr Norris, Depute Clerk of Court, 
then read aloud the Indidment, as follows : 

•♦WILLIAM BRODIE,fometimr 
wright and cabinet-maker in Edinburgh, 
and GEORGE SMITH, fome time 
grocer there, both prifoners in the tolbooth 
of Edinburgh, You are indided and accufed 
at the inftance of Ilay Campbell, Efq; 
his Majefty's Advocate, for his Majefty's 
intereft : THAT ALBEIT, by the laws of 
this, and of every other well governed 
realm, THEFT, more efpecially when at- 
tended with houfe -breaking, and wben 
committed by breaking into a houfe ufed 

or 



.1 
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0r l^ept «8 aa Excife Office, or otharpuWie 

office, under cloud of night, and irfon 
thence abftrafttng and ftealing m<mfjiig,tL 
crime of an heinous nature, aod fcTerelf' 
puniOiable : YET TRUE IT IS, AND 
OF VERITY, That You, the iaid Will 
liam Brodi^, and Oeorge Sniith, are both^ 
and each, or one or other of You, guilty 
ad):or8, or art and part, of the faid crime^ 
aggi^avated as aforefaid ; IN SO FAR AS, 
upon the night of the ^tb day of March 
laft, in this prefeqt year of our Lord 1788, 
pr upon one or other of the days or 
nights of that month, or of February im- 
mediately preceding, or of April |immcdi- 
ately following^ You, the faid William 
Brodie, and George Smith, did, by mean« 
of falie keys, or other inftri^ments, wick- 
edly and felonioufly break into the * boufc 
in which the Geqeral Excife Office for 

Sect- 

^ This, and* the; other parts of the Indi^bneot 
printed in Italics, were the fubjeft of obje^ion by the 
Counfel for the nrifonerj William Brodie. 
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xDjgfi* an the. fotf^h f}(}e of (lie I$gl»,-ftre«t <^ 

«or Ifbeitf^ of ^heci^ pl^ ^tjlmb^rgh, iui4 
county of £diQbyi|;h, aod 4i4 tbeacc felo- 
moi^fly abft^9^ 9M (ieal mpney, to tbf 9r 
mount of A^ct^cn pouods St^riing, or tbexiQ« 
by, copfiftiog partly of B^v^'Xioc^s, and 
partly of Glvex and bi^fp^fioe. And You, 
tbe faid Qeorg^ Smith, Having been ^fter*^ 
Vftrdi ^xc\^ea4c^f »M brought before 
/^cbibald. Cockburp, ]^f<^ iKeriff- depute of 
the courity of £dinbqrgh« did> in bis pre^ 
fence, ccnit three feveral declaration^ ; th^ 
firft of d«t&the 8th day of Mj^rch, the fe-» 
CQQd of d^te the lothday of March, and 
t.he third of date the i^h day of Mdrcb, 
all in thij pr«;rent year of our I^ord 1788 ; 

M4 hgiyingafteEWvda beon brought before 

Jphi> Stewart, £fq; Iberiff-fu^itute of the 
f^d county, You. did, in hjjs prefence, e? 
tnit a fourth declft^ation^ «f date the 1 7tb 
day of July, Uifewife iij.this prefeut year 

1788 •• The ftrft of whi«h d<??laraiiou$. wai* 

figned 
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iigned by the ta\A Archibald Gbbllmrni tflb 
recbn'd and third by You,* thefitid George 
Smith, and the faid Archibaki Cockbura^ 
and the fourth by You, the fiid* George 
Smith, and the faid John Stewiart. AND 
FURTHER, You, the faid William Brb- . 
die, having, iti the month of March iaft, 
Vhcn the faid George Smith was cohiniit^ 
ted to prifon, left Edinburgh, and fled from 
this country ; Jitid' having afterwards beeii 
brought back/ and taken iifld cn^ody, did, 
tipon the 17th day of July, iii tliis prefent 
year 1788, in prefence' of the faid Archi- 
bald' Cockburn, Efq; emit a declaration, 
which was fighed by You, the faid WilHani 
Brodie, and the faid Archibald Cockburn : 
the whole of which declarations, together 
with a letter writtfen by You the faid Wil- 
liam Brodie, and figned John Dixon, dated 
at Flu(hing,Ttidclayi 8th April 1788, twelve 
o^lock forenoon, and addreflfed to Mt 
Matthew Sheriff opholfterer, Edinburgh'^ 
another letter, or two letters, on one fheet 
of paper, written by You the faid Williani 
^ ^ ^ Brodie, 



fiiodiie^' nid ifigned With youir initiils, i^aitej 
Tharftby, loth April 1788, aod addrefled 
to Mt Michael Hcnderfon Grafs- markec 
fiabler Edinburgh ; an unfigned fcroll, or 
capy of a letter, in the hand-writing of 
You the faid William Brodie, marked No* 
I. without date or addrefs ; another unfign- 
ed fcroll, or copy of a letter, in the hand* 
writing of You, the faid William. Brodie, 
marked No. 2. without date or addrefs ; 
an account, or ftate, in the hand writing 
of You, the faid William Brodie, entitled^ 

• A ftate of my afFairs, as near as I can 

• make out at prefent from memory, hav- 

• ing no other affiftance j' a letter, dated 
London, ift May 1788, figncd Lee, Stra* 
chart ^ and Ca. and addreffed to Meff. Em** 
Walker and Co. merchants, Philadelphia y 
a gold nvatch^ nvitb a chain, feal, and key ; 
a chcjt^ or trunk, containing various arti^ 
cUs; a fr(/e pound bank-note, an iron coul** 
ter of a plough, two iron wedges, an irot» 
crow, a pair of curling irons, or toupee 
tongs, a fpur, a dark lanthorn, a pair of 

piftols^ 
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tHftOls, ftvefal falfe ktfs and pkk-Iocks, 
and two fpring-fawi, are all to be ufed 
in eridedce agaidft You the iaid William 
Brodte and George Smith ; a^d, for that 
(mrpofe, will be lodged in the hands of the 
cle^k of the High Court bf Jufticiary, 
before which You are to be tried^ in order 
that You may have «i opportunity of fee« 
ing the fame; AT LEAST, time add place 
forefaid, the iaid houfe in which the Ge* 
Acral Excife Office for Scotland was then 
kept as aforefaidy was felpnioufly broke 
and entered into, and a fum of money fe« 
lonibufly and theftuoufly taken and ftden 
therefrom is aforefaid ; and You the faid 
William Brodie, and George Smith, above 
complained upon, ar^ both, and each, or 
one 01^ other of You, guilty thereof, adlor 
or a&ors, or art atid part. ALL WHICH, 
or part thereof, being found proven by the 
verdid of an afiize, before the Lord Juftice 
General, Lord Juftice Clerk, and Lords 
Gommiffioners of Jufticiary, You, the faid 
V^ilHamBrodie,andGeorg«Smitb,OUGHT 

to 
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to be {mnlftied with the pains of Jaw, td 
4eter others from committing the like crimes 
in all time coming/* 

(Signed) ILAt CAMPBEtti 



The Indidment being read, the Lord 
Juftice Clerk then addreiled the prifoners 
fc^rerally as follows : 

William Brodie, You have heard the 
Indiiflmeut raifed againft you by his Maje« 
fty's Advocate— »Are you Guilty of the 
Crime there charged, or not Guilty ?-^-^Thtf 
prifoner, William Brodie, (landing up, an« 
fwercd, My Lord^ 1 am not Ouilty. 

George Smith, You haVe heard the In- 
diiflment raifed againfl you by his Majefty's 
Advocate-— Are you Guilty of the crime! 
there charged, or Not Guilty ?— -The pri- 
foner, George Smith, alfo flanding up, azi*^ 
fwered^ Not Guilty^ my Lordi 
• • • . 
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The Lord Juftice Clerk xhtn aiked the 
Counfel for the Prifoner, if they had aay 
objedlion why the faid Indiftment fhould 
not be remitted to the knowledge of an ai^ 
fize ? 

Mr Charles Hay^ for William Brodie, 
faid| that he would not confume the time of 
the Court in difputing upon the relevancy 
of the Indidment, but craved a proof of 
all fa£ts and circumftances tending to ex- 
culpate or alleviate; and would reft the 
caufe upon the ifTue. 

Mr Solicitor Dundas^ Counfel for the 
profecutor, here defired to know the nature 
and tendency of the exculpatory evidence 
propofed to be adduced, in order that, in 
the courfe of leading the proof upon the 
part of the profecutor, they might be pre- 
pared CO meet it. 

^ 

The Court expreffed their opinion, that 

this was but a fair requeft, and confident 

Vliih praSicer 

The 



i it r 

The Honourable Henry Er/kinc^ Dean of 
¥aculty^ another of the Counfel for Mr 
Brodie, upon this ftated, that they meant 
to prove an alibi at the time the robbery 
libelled was faid to have beei^ committed. 

Mr John Clerk^ as Counfel for Smith, 
refted his defence on a fimple denial of the 

« * 

charge, having no exculpatory proof to 
offer. 

The Lords then pronounced the ufual 
interlocutor, " finding the Indidment re- 
" levant to infer the pains of law ; and re- 
^* mitted the fame to the knowledge of an 
" afiize; and allowed the exculpatory proof 
" craved.'* 

The Clerk of Court then gave to the 
Lord Juftice Clerk the following lift of 
Forty-fiver Jurymen,- duly fummoned to at- 
tend this Trial. 

LIST 
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JLIST OF ASSI2^E« 

Andrew Bonar banker in £diabur|^ 
Alexander Houfton banker there 
Robert Forrefter banker there 
Robert Allan banker there 

^ Henry J^miefon banker tbker^ 
John Hay banker there 
William Creech bookfeller there 
James Carfrae merchant there 
William Gillefpie merchant there 

|o William Simpfon banker there 
George Kinnear banker there 
John Black merchant there 
Francis Blair merchant there 
Elphingfton Balfour bookfeller there 

15 Peter Forrefter merchant there 

John Thomfoo infurance-broker thcrf 
Thomas Elder merchant there 
Edward Innes confedioner there 
John Balfour merchant there 

^p William Fettes merchant there 
JoUii Milne founder there 

Plinbai 
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Punbar Pringle tanner in Edinburgh 

» 

P$ter Robertfon goldfinith there 
Thomas Campbell merchant there 

t^ William Tufnbull merchant there 
Alexander Brown merchant there 
Charles Cowan merchant there 
David Paterfon infurance-broker there 
Francis Sharp merchant there 

30 James Donaldfon printer there 
John Hutton ftationer there 
John Balfour papermaker there 
Robert Young upholfterer there 
John Learmonthi junior, ttoner therq 

J5 Thomas Cleghorn coachmaker there 
Thomas Hutchefon merchant ther^ 
James Craig corn- merchant there 
Alexander Bruce merchant there 
Benjamin Yule baker there 

40 William Smellie printer there 
Orlando Hart (hoemaker there 
James Ranken merchant there 
William Young baker there 
William Brown grocer there 

^S Alexander Weir painter there 

0»t 
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Out of the above Forty-five Jurymen, tRe 
following Fifteen were called ujpbn ; and 
the Prifoners being afked. If they had any 
objedions why they fhould not pafs upoii 
this aflize ? and no objedions being made, 
they were fworn in by the following oath, 
five at a time. 



OATH. 

•* You fwear by Almighty God, and as 
•* you (hall anfwer to God at the Great 
" Day of Judgment, that you will truth 
•* fay, and no truth conceal, fo far as you 
** are to pafs upon this Affue.'* 

1. Robert Forrefter banker 

2. Robert Allan banker 

3. Henry Jamiefon banker 

4. John Hay banker 

5. William Creech bookfeller 

6. James Carfrae merchant 

7. George Kinnear banker 
- S. William Fettes merchant 

9. John 
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.9. John JVIilne founder 

10. Dunbar Pringle tanner 

1 1« Thomas Campbell merchant 

12. Francis Sharp merchant 

13. James Donaldfon printer 

14. John Hutton (lationer 

15. Thomas Cleghorn coachmaker 



LIST of WITNESSES to be ad- 
duced in the Trial for the Profecutor. 



1. John Brown, alias Humphry Moore, 

fome time refiding in Edinburgh, pre* 
fent prifoner in the tolbooth of Ca- 
nongate of Edinburgh. 

2. Andrew Ainflie, fome time ihoemaker, 

prefent prifoner in the tolbooth of Ca- 
nongate of Edinburgh. 

3. Mary Hubbart^ or Hubburt *, fpoufe of 

the faid George Smith. 

4. Gifaham 

^ The mif-rpelling of this name was made the fub- 
jeft of obje£lion to the admiffion of her evidence. 
See WUnels 18. in the Trial. 
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4. Graham Campbell^ fometime fervjiat 

to the (aid George Smith* 

5. Alexander Thomfon accoimtant of Ex* 

cife in Edinburgh. 

6. Peter. M^Farlane, clerk in the office o£ 

the caihier of Excife there. 
7* Adam Pearfon afllftant fecretary of 
Excife in Edinburgh. 

8. Janet Baxter, fervant to the faid Adanok 

Pearfon. 

9, William M*Kay porter in the Canon«» 

gate of Edinburgh. 

10. John Duncan door-keeper to the Ex-* 

cife Office^ Edinburgh. 

1 1. Laurence Dundas houfe-keeper of the 

faid Excife Office. 
13. Margaret Black, late fervant to the (aid 
Laurence Dundas« 

13. Margaret Bain, late fervant to the faid 

Laurence Dundas. 

14. James Bonar deputy-folicitor of Ex- 

cife, Edinburgh. 
i^. Robert Smith, wright in Edinburgh^ 
late foreman to the faid William Bto* 
4ie. 

16. Ifobei 



t4^ tfobel dilmour, fpoufe of John GiU 

mour rppe*inaker in W«ft Bow^ 

Edinburgh. 
ty. paniei M'Lean, waiter to William 

DrTfdale itinkecper in the New Towtt 

of Edinburgh. 
iB. Patrick Taylor fmith in Edinburgh* 

19. Charles M'Leod apprentice to the faid 

Patrick Taylor. 

20. Jacobina Pei^HbH^ fpoufe of Hugh Mad* 

pherfon fhocmaker in Duddingfton^ 

near Edinburgh. 
^I. John Kinnear^ fervant to the Earl of 

Abercorfi, at Duddingfton. 
22. Robert Tait^ fervant to the Earl of 

Abercorn there. 
dj. Ifobel Wilfbn, fpoufe of AdaM "Ro* 

bertfon wright in Duddingfton. 
24* John Clerk, book-keeper to William 

Dryfdale innkeeper in the New Town 

of Edinburgh, 
35. David Robercfon merchant in Edin« 

burgh. 

^ %6, johtt 



1i6. John Geddes tobacconift in Mid-CftK 

c" der, and county of Edinburgh. 

27. Margaret Tweddlc, alias Gcddesi fpoufe 

to tlie faid John Geddes. 
^8. James Laing writer in Edinburgh. 

29. John M*Leifh, clerk to Mr Hugh Bu- 

chan city-chamberlain of Edinburglr. 

30. George Williamfon mefTenger at arms 

in Edinburgh. * 

31. William Middleton indwellerin Edin- 

burgh. 

32. James Murray flierifF-ofBcer in Edin- 

burgh. - ' 

23. Alexander Williamfon fheriff-oflScer 

therfe. 
34. James Frafer flieriff- officer there. 
'^^. Archibald Cockburn, Efq; fheriff-de- 

•pute of the county of Edinburgh. 

36. John Stewart flierifF-fubftitute of the 
* faid county. 

37. William Scot procurator-^fifcal df the 

county of Edinburgh. *• 

38. William Auguftus Wifhart, cherk to 
^ -% the faid Williara-6cot. 

39. Jofeph 



39. Jofcpfi Mack writer in Ar fiierffi'- 

^ * derk's office, Edinburgh. I 

40. » Alexander Frafer grocer and change-* 
keeper in the New Town, Edinn 
burgh. 

41. Laurence Blair, fervant to Mr Charles 

Hope, . ad vocate« 

42. Thomas Longlands folicitor at law ia 

London. 

(Signed) ILAY CAMPBELL. 

The Jury being impanelled,. and furntfli- 
cd with pen, ink, and paper, and copies of 
the Indi<9:ment being laid before them, the 
Court ordered the Counfel to proceed to the 
evidence. But, before we give an account 
of the evidence, we fhall here mention the 
Counfel for the Profecutor and for the Pri- 
foners. 

Counfei for the Profecutor. 

Hay Campbell, Efq; Lord Advocate, - 
Robert Dundas, Efqj Solicitor Geperal^^ 

Williai* 
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Wiffiam Tait, Efij; 1 Dkpfttt - - 

James Wolfe Murray, Ejq; 3 Adi^Katw* 
Mr Robert Puiydaa Clerk to tkc S^ncc^ 
Agent. 

Coun/hl far the frtfmr WtlKam ^rodici 

The Honourable Henry Erfkine, Dean 
pf Faculty, 

Alexander Wight, Efqj 
. Charles Hay, Efqj 

Agents.— Mr Robert Donaldfon Writer 
to the Signet, 

Mr Alexander Paterfon Writer ift Edinrr 
|>urgh. 

Coun/elfor George Smitl^ 

. John Clerk, Efqj 
Robert Hamilton, Efq; 
Mr iEneas Morrifon, Agent. 



■iMHmniPHpii*'"*"^ 



before the evidence was led, Mr Vl^bt^ 
Pt\( of Mr Brodie's coupfcl, rofe and ob- 
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jfeAe^ t» the Indidment as fayky. In \ft^ 
lia% fo ^frtremcly vague, many of the artieles 
}HM^le4 on being on] v generally named, and 
{6 imperfedly defcribed, that it was impofT 
fible to identify them. He mentioned, ia 
particular, that a gold watch, with a chatn, 
ieal, and key, was libelled on ; but neither the 
maker's name, nor number of the watch^ 
nor the figure on the feal, were fpecifi^ed^ 
fo as that it could be diftingui(hed from 
9nj other gold watch with a chain, feat, 
and key. As another inftance of this imper-> 
feA defcription, the libel mentioned a cheft 
or trunk, containing various articles. There 
was no particular defcription of the cheft or 
trunk, or of any of the articles it contained. 
It was not faid, th^ it was a hair trunk, 
or the fize or (hape of it, or any other 
mark condefcended upon, whereby it coulc) 
be diftinguiflied. That the Profecutora 
themfelves were fa much mifled by this 
want of defcription, that they had fent the 
tru^k referred to, or meant to be referred 
IP, ifl the lib?l, to the prifon to Mr Brodie, 
1 r and 
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aad[ bad lodged a wrong trunk with the 
Clerks of Court ; and that they did not dif^ 
cover this mi (lake till yefterday mornings 
whea they applied for a warrant to get back^ 
the right trunk from Mr Brodie ; in con/e*^ 
quence of which, it was recovered* 

Hiat, although he had thrown out thia 
general objedion^ he did not fnean to plead 
it to the eflFed: of fetting afide the libel ai- 
together ; yet, when the Profecutor at-, 
tempted to apply his evidence to thefe ar- 
ticles, he referved to himfelf the liberty of 
making fpecial objedtons to each article, asr 
it fl^iould be referred to. 

The Lard jid'uocate anfwered. That thefe. 
articles were only to be founded supon as* 

oircumftances of evidence; and, in that 

« 

view, it was not neceflary to defcribe thenx 
more particularly than they were in this: 
libel I That, if every nail of a trunk, of 
every trinket of a watch, or other articles,; 
which it might be neceffary to found upon 

ia 



Id trials of this kind, were to be fo partl^ 
cutarly defcribed as Mr Wight had con« 
teitded for, it would fwell indictments to a 
"very inconvenient and unneceflary length : 
That, indeed, a miftake had happened with 
regard to the trunk, but it was difcovered 
and re&ified in proper time : That Mr Bro« 
die could not fay that he fuflfered in any 
ihape by the trunk not being produced 
fooner, as it was all the time in his own 
pofleiSon ; and, with regard to the watch^ 
ali the ufe he meant to make of it, was to 
identify fome letters from Mr Brodie, 
which were fealed with the feal appended 
to it. 

The Dean of Faculty replied^ That the 
ofajeftion was of the deepeft importance in 
point of law. The records of the Court 
afforded no inftance of an Indidment fo 
vague as the prefent : That many articles 
were produced not mentioned in the libel 
at all : That the very purpofe of mention- 
ing, and condefcending upon the articles to 

^ be 



be uicd in evide^ice, was to identiFy thddt 
articles ; and, wtthottt fuch a de£criptton as 
could identifj them^ the iotention of the 
law was eluded ; prifouers could not come 
prepared) as they could not foresee the ufe 
that was to be made of them ; and articles 
might be changed after the prifonera had 
feen them, and fatisfied themfelves that thejt 
could eftablifh nothing againft them : That| 
if the loofe manner in which this Indidi<^ 
ment was laid, receiived the countenance of 
the Courti it might lead to a variety of 
confequences inconfiftent with the fecurity. 
of individuals: That, if \ht corpus deliiii 
was not particularly defcribed, fo as to pre-» 
vent the poffibility of doubt with regard to 
the identity of it, the deareft rights of man^^ 
kind might be endangered, and at the mer<* 
cy of corrupt men ; and no one could fay 
how fatal the confequences naight be. 

The Lord AdvocaU admitted the juiliee 
of what the Dean of Faculty had.ftated, if 
(uch an objedion as the prefent was madci 



th the defcription of th« corpus deliHi: 
Tllat, If the prifoncrs were charged with 
liaviog ftolen the watch, or trunk, ifteri- 
Titined in the IndiAment^ the defcriptioti 
there given of them would not be fuffi- 
cient ; but, as they were not the corpus dc^ 
liHt^ and only referred to as circumftances 
of evidence, he contended, that the defcrip- 
tion was fufScient ; but, rather than detain 
the Court longer with an objedion of this 
kind, he would give up the trunk altoge- 
ther, as/he did not fuppofe that he would 
ftand in need of it ; he, however, fubmit- 
ted the matter to the Court. 

The Lord Jujiice Clerk then faid, Your 
Lordihips have heard the obje^ion and an- 
fwers on this point, What is your opinion? 

Lord Hailes delivered his opinion. That 
he faw a: very neceflary and proper diftino- 
tion between the defcription of the corpus dc-- 
liBi^ and of an article that was only referred 
to as a circumllance of evidence : That fome 

D articles 



articles la this In4i4):ii}ent were more yague* 
ly ftated , than he had ever feei3t ; pa/tiQQ- 
larly where it mentioned a trunk contaiolflg 
various articles : That, if thefe various ar- 
ticles were to be ufed in etidence ogMtA 
the prifonerSy he thought the obje^on to 
ihe defcription of them a good one ; InHf 
if it was only the trunk itfelf that was 
meant to be founded upon, he thought the 
defcription of it fufficient. 

Lord Ejkgrai/i faid. He thought that ft 
would be hard to deny the prolecutor the 
benefit of the evidence of thefe articles ; 
it might be as well (aid by a prifoner, that 
the libel fhould condefcend upon what eve- 
ry witnefs to be adduced againft him was to 
fay : That no deciiion of the Court, fu- 
ftaining fuch an objedion as the prefent, 
had been produced^ although the books of 
adjournal had been referred to ; and he 
was perfuaded, if carefully examined, ibfff 
would afford many inftances to the con- 
trary : That he thought the defcription of 

them 



tiieiA fuffidcntly accurafe : That no more 
v^as necefiary, upon the part of the profe- 
CMWj than fuch a defcription as was here 
gi^eii/ when the articles were referred to 
cwfy as circumftances of evidence, not as 
thcl eorpui deliHii and, therefore, was for 
repelling Ibe objedion, ' 

Lord Stonef eld and Lord Swvntan were 
of the fame opinion. 

The Lord Juftice Clerk thought that the 
6b}e£li6n was of importa^nce, and would be 
a good ohei if it referred to the corpus dc'^ 
liSli ; but not in the preferit cafe : That 
the prociudion of articles of evidence libel- 
led on prevloiis to trial, had been intro- 
duced by pradice, not by any pofitive law, 
and proceeded from proper motives of can- 
doui!<' and lenity upon the part of the pro« 
fecutor ; That he faw no poffible injury 
. that the prifoners could fuffer for want of 
a Wore particular defcription pf foifte of thfe 

articles 



# 
/ 
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articles libelled on ; and was for ' rejpeUinjgf 
th« objefliion.. 

The Court then unanimoufly pronounced 
an interlocutor repelling the obje^ioa. — 
Bujt, before recording the fame, the Deaq 
of Faculty craved that he might be allowei} 
to give in a minute, ftating his obje^ion iq 
writing, that it might appear uppp the re* 
cord ; and likewife begged that it might b^ 
underftood, both by the Court and the 
Counfcl for the prof? cution, ihat the ob- 
je£don fhould be held as repeated, when*^ 
ever the articles, the defcription of -which 
were objeded againft, fhould be referred to 
as evidence, which would fave an unnecef- 
fary repetition of it j which requeft the 
Court thought reafonable, and ordered aCT 
cordingly. 



The Court then proceeded to the evi* 
dence« The firft witnefs called upon was 

William 
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T© iayf i^p^fg^tioo, ^iie:il»U:Ii«re give tfc© 
£»ffn<of ,tjie _«^ ^hijcfe :i^.44«wttiftere4 tg 

Ckmrt* • ; 
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The vKtoeft iieiiig: braneHt to the foot oi 
ike Cftcckfs^itaMp^ the Ccuirt; ^aflcs^h^ prUbn^ 
ers, or their CoiM^^ if itbiif l^ave any ob*s^ 
jedlion to the witnefs. The Lord Jufticc 
Clerk, or thf ;0^^ J^^¥ ^p notation, afk 
the witnefs's name. The TA^itnefs is thea 
de^«d V^ i^0l4cSip^ his ^r her^ right halid^ 

8Bd,rep«tt ^ feUftjwKg^toA^* • • " >i 

.,, .... -.-• 

: . .. ''.'i.^ .^'' •'•5 _ .'^'i .*'•- . ^ -^ ' .*> 

J'^fwiUrlby AJ^i^f God, arid ar J 
»*.flUlljfliikleM* QodiiC the Great Day of 
^^ Jidgmeiit, I ^nU teil thettudi, the whokr 
*f truths indiiMXluBg hat the truth, as Ht 
" a I kiibw, aiul It iba& be afted of tne/^ 

- • 1 . . ... 

.■•.-:' tfcg 
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* ' Tlie witnefa (lien u3ee» down the ri^i^ 
hand. The Judge aiks thfe .witneft if hi^ 
(or (he) has been inftruded whit to (ay^ 
or if aoy perfbu-has promSf^i rewaird or 
good deed for being a wittai^. '^l^he Judge 
then defirea the witnefff to look at the pri*a* 
foner^ and afks if he (or Ihe) has any mat^ 
lice or ill-will at the prifbner. All whicli 
interrogatioiisi being aqfweMd in (ike nega-** 
, t^e Gmn&L for th^ ptofedvitorfm^ 
to aik ch«ii:. qveftlOMif > li.r .-. ,.,; 

,\WilUm $m\ -Rrocumtoi^fiiiali ^feeing 
{hown the four^^^ejEtlarii'fibA^ oi? Smttil, atf 
defcribed in the libel, and a.Ifo the declara* 
fiocD of Brodie^he , ideiki^dd ithe ^ iame : 
That they were klHmiit^d' in ^his prefeiiiie 
fifeely and i^olnntariliy, j and that no ^com^ 
pttlfion or undue means utiaaiU&d to induce 
fhe.prifonert to: £gn tlfefe dedamtSoost 
That every thing declared before the She^- 
vS Was taken down in writing : That^ on 

the 



4jl|e liodi of March kft, he^ m Prpcuratorr 
§jGsal, made aa applicatioa to the Shercf 
for a warrant to apprehend Brodie : That 
icarch was accordingly made for him ; but 
he was not to be found : That, in the 
oouxfe of that fearch, he learned that Mr 
JBrodie was abfconded ; and that he was 
gone for London : That the prifoner^ 
Smith, was apprehended on Ssiturday the 
8th of March, and was in pfifon at the 
time the fearch was made for Brodie. 



WITNESS 11. 

Jofepb Mack^ writer in the SheriflF-clerk's 
OflGice,' bdng fworn and examined as above^ 
concurred with the preceding witnefs in 
omnibus ; with' this addition, that thefe de- 
clarations are all in his hand- writing ; and 
that he wrote them to the didion of the 
Shieriff. Being afked by the Counfel for 
the prifonerS) If all that Smith faid was ta- 
ken down? anfwered. That every thing 
material was : That, with regard to the 

robbety 
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robbery of Bnicis Jhop.--^VLtrt the CdiiR 
fio|>ped hivti^ as that was ik>t before them ^. 

Ij^ttNESS IH. 

- I'hamai Langtmuls^ £fq; Solicitor at JLia w^ 
London^i—That, in the moiith of Jutie laft, 
he was employed by the Oflcers far the 
Crown for Scotkod to iiiftimte a iiearch for 
Mr Brodie ; ia coofequence 'of which, he 
at]iplied to the Secretary of State's Office, 
' and gave them the information he had re- 
ceived from Scotland : That' he likewife 
waited upon Sir Sampfon Wright, and bad 
different confoltations with him uppn the 
xndft proper means of condufting the faid 
fearch : That, as the information received 
g^lve resifon to fufped that Mr Brodie was 
at Flufhing, Oftend, or fome place in Hoi'- 
land, it was agreed upon to fend a mefleni- 
ger immediately in fearch of him: That 
Mr Groves, from Sir Sampfon Wright^ 

office, 

♦ As the particulars of this robbery arc curious, 
.they arc given in the Appendix, No. 3, 
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ottce, y^w acooor^ngly . fisnt with prD{ief 
inArn^iofit ; That Mr Groves traced him 
to Qftend, and learned that he had beeil 
there on tfa^ 4th of Jutie, bift Majefty^i 
bic^^'day ; and from thiait he traced him td 
Anftenkmy where be was apprehended^ 
ideht^d, and committed to prifon : That^ 
upon? proper applicaticm, h« was delivered 
up, bfought over, and carried to Sh- Samp-> 
fon Wright's office f'M ex«miiiafion : Th$l 
the deponent was prefent at the fatd eitami* 
nation i and the prifoner, Brodie^ at the bari 
is the perfon that was fo brought over and 
examined 2 That there were two trunks or 
ehefts^ belonging to Mr Brodie^ alfo brought 
cvCT by Mr Groves, and lodged in Sir 
Sampfon Wright s ofiice, which were open- 
ed and examined in the office : That they 
contained fundry articles of clothes, &Ci 
and, among other particulars, a bundle of 
p9pers« And being ihown the diferent 
letoirs, fcroHs, and fiate of Ihs a£Eair$, writ* 
tenby Mr Brodie, and libelled on, depones^ 
Hiat they are the iame ilvat were fottpd i4 

J% th« 
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the faid trunk, as he knows them^ ^ not ca« 

m 

ly from fome peculiar -expreflions in the £iid 
letters which he remembers, but alfo from 
his own initials, with which they were mark- 
ed at the time. He was alfo fhown the gold 
watch mentioned in the Indictment, and 
fwore that it was the fame found in the faid 
trunk, as he took the' number and maker*6 
name.— Upon crofs examination by the 
Dean of Faculty, faid, he had no other 
means of information that the articles in 
the faid trunks or chefls are the fame which 
were brought from Oftend and Amfter- 
dam, but the information of Sir Sampfon 
Wright, and the letters accompanying the 
fame, which he faw, and his being prefent 
when the trunks were opened. 



WITNESS IV. 

ydhn Geddes tobacconift in Mid-Galder. 
•«>^That he was in London in the month of 
March lad, and he and his wife took their 
paflage in. the Endeavoui: of C?arron, Cap- 
tain 
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taoB Dent, bound for Leith, on a Saturday : 
TbaC, on the Sunday, the yelTel fell* two or 
^rce miles down the river, and anchored 
at Biackwall : Th^t, in the evening, the 
Captain went on fhore to get hands, leav- 
ing the witnefs and his wife on board ; 
That, betwixt the hours of lo and 12, 
Meffrs Hamilton and Pinkerton, two of the 
owners of the veflfel, another gentleman he 

r 

did not know, and a paffenger that appear^ 
ed iickly, came on board : That the pafTen^ 
ger was dreflfed in a blue great coat, with 
a red collar, round wig, black veft^ breeches, 
and boots : That the faid three gentlemen 
that came on board with the paffenger, after 
ftaying about a quarter of an hour, left the 
veffel : That the paffenger was allotted a 
bed in the ftate-room near the fire, as he 
was fick : That next day they fell down 
the river, and the veffel got aground off 
Tilbury Point, where they lay 1 o or 1 2 
days J during which time the faid paffen- 
ger was twice on ftiore, once by himfelf, 
and another time with the mailer and wit^ 

Qefs; 
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lififs : That, for the firft four or five dftfrs 
the fAd*pa0efiger w&s on board* he w«at 
by the eppdlatioa of the Gentleman ; bat 
the witnefs hairing a(ked his ftame, he faid 
it was yokin Dixon. And being ifked,. If 
he would know that perfon again } fidd. 
He could* Was defined to look at the pii* 
foners at the bar, and fay if he knew any 
0f them } upon whidh he pointed out Mr 
Brodic to be the fame perfon above men- 
tioned that had called hXmitXi John Diioon ^ 
That, Qn getting out to fea, Mr Dixon de« 
livered a letter to the Captain ; in confer 
Quence of which, he altered his courfe, and 
fleered for Holland : That it was not by 
ftrefs of weather that they altered their 
fourfe, as the wind was fouth-weft, and 
fair for Newcaftle or Leith : That, duringr 
|he voyage, Mr Dixon complained tnucH 
of a fore throat : That they arrived at 
Flufliing, where Mr Dixon hired a ikiff 
for Oftend : That the witnefs went on 
/hore, and received a packet of letters from 
]^r Dixon, to be delivered in EdinJ)urgh : 

That 
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*i^t4iedid no bufinefa at Flufting ; stnd 
WM of opiniony that the ihip did dot come 
there with diat mtentidn : That, after land** 
lag Mr Dixon, they failed for Lekh ; and| 
on hit arrival there, was fs^fied, from the 
acoounts he had heard about Brodie, that 
it was him they had carried to Flufhing, 
under the nameof John Dixon : That next 
4ay the withefs went to Mid^Calder ; and» 
about three weeks afterwards, was at Dal-» 
keiih, where he had occafion to fee tl^ 
newfpapers, and the defcription of Brodie 
iher^ given, confirmed him in the above 
iufpicion. Upon this he opened the packet, 
which contained three letters ; one to Mr 
Michael Henderfon, Grafs Market ; one to 
Antic Grant; and one to Mr Matthew 
Sheriff; figned and. dated as mentioned in 
the Indidment : That he read the infide of 
ihefe letters ; and the letters libelled on bes 
ing (hown to him, he fwore to their identity. 



Crofs examined by the Dean of Faculty. 
The witnffs having faid, that they did 

not 
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fiot go to FluXbing upon bufinefii was aflo 
ed, If he did not purchafe fome goo<fe 
there ? anfwered, That he purchafed two 
pieces of nankeen, and fix fiik handkerchiefs^ 
with fome fpirits for fea*ftore, and half a 
pound of tobacco for his own ufe. And 
being more clofely queftioned, acknow-* 
ledged, that his wife purchafed three pieces 
of lace, fomt of which fhe fold after fhe 
came to Edinburgh* Being afked. Why- 
he opened the letters ?> anfwered, That it 
was to do juftice to his country, as he 
knew Dixon and Brodie to be the fame per- 
fon: That he kept thefe letters three weeks 
or a month in his pofTefTion : That the firft 
perfon he (howed them to was one Twed- 
dle, his brother-in-law, who advifed him to 
give them to the perfons to whom they 
were direded : That he afterwards fhowed 
them to Mr Learmonth at Linlithg0W9 who 
gave him a letter to Mr Learmonth in 
Edinburgh : That he then carried them to 
Mr Erfkiae, the Deap of Faculty, but did 

not 
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itbt replied vthax lie d^iired him to do 
with thieln. 

I 

Hear the Dean bf Faculty informed the 
Courty in prefence of the witnefs, That he . 
had faid he was not the proper perfon to 
apply to with thefe letters: That he had been 
Gonfulted in Mr Brodie's affairs: That the 
witn^fs him/elf knew bed the directions that 
he bad received from the perfon who com- 
mitted thefe letters to his charge ; and he 
left it to his own confcieace to do with 
them what he pleafed* 

* 

The Witnefs then informed the CJourt, 
that he went home to Mid-calder *, and that 
the fame evening, or early next morning, 

Mr 

* It is faid, that Mr Learmonth very properly. 
wrote immediately to the Sheriff'.clerks-office;:an(I 
the intelligence was from thence fent to the pro* 
curator-£icaI, who, at the time, was in the play«* 
houfe : He immediately went out^ and fet o£f, with 
Mr Williamfon the meflenger, to Geddes's houfe, 
in Mid-Calder,' 1 2 miles from Edinburgh, afnd brought 
him iti on Sunday morning with the letters. 
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Mr Scot, procurator*fifca], and Mr Wib^ 
liamfon, meiTenger, called upon biin, abd 
he accompanied them to Edinburgh, and 
delivered the lectert to the Sbenff, 



WITNESS V. 

Margaret Tweddk^ fpoufe to the forego- 
ing witnefs, corroborated her hufband's e- 
vidence in every circumftance previotrs to 
their arrival in Leith ; identified the perfon 
of Mr Brodie, and*faid, That fbe faw hifli 
deliver the packet of letters to her hiifbandj 
but that fhe never faw thefe letters after** 
wards. 



WITNESS VL 

Robert Smithy feme time foreinan to Mr 

« 

Brodie, remembered that he was fent for 
by his mafter oa Sunday moraiog, the 9th 
of March, at 8 o'clock : That he thought 
It was to give him orders about feme work, 
as he frequently fent for him for that 4)ur- 

pof?, 



pbfe, cfpecially wheri he was goirig io the 
country : That Mr Brodie afked him, If 
he had heard any thing of the men that 
were taken up the day Before, meaning 
Smith and Ainflie ? the witnefs anfwercdi 
That he had not j but hoped that Mr Bro- 
die was tiot concerned with them. To 
tTiis Mr Brodie made no anfwer : That the 
reafon he afked this queftion was^. that he 
had often feen his mafter in their cbmpanyj 
and knew him to be intimate with them i 
That Mr Brodie fent the witnefs for a 
waiftcoat dtid a pair 6f bi'eeches, faying, 
he was going out of town, but would be 
home in hi3 own houfe before he went an 
way J but the witnefs dicf riot fee him agairt 
till he was in prifon : That Mr Brodie s houfe 
was fearched on the. Monday foIlQwing^ 
the loth of March, by a WaVrarit from t1ie 
Sheriff. Being fhowii the "letters, and ftace' 
of atfairs, libelled on, thought them very 
like Mr Bro'die's hand- writing j but that tTie 
unfigned fcrolls were not fo like his rha- 
fter'^s hand- writing, as he had never feenj 

? hira 
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him ufe^'fo many iaterlineations and blct-. 
tings# 

WITNESS VII. \ . 



* « 






James Laing affifiant clerk in the coun- 
cil-chamber, being (hown the different let- 

tefs, fcfoirs, and ftate of affairs, libelled on, 

• , • - 

thought they were all, and each of them, 
of Mr Brodie^s hand-writing, which he 
had often had occafioa to fee. 

WITNESS vm. 

yohn M^Ltefhy clerk in the city chamber^ 
Iain's office, faid, he had had many oppor- 
tumties of feeing Mr Brodie's hand- writing, 
and would know it ; and having examined 
the faid letters, fcroUs, and date, authenti- 
cated the fame to be Mr Brodie's writing. 
Crofs examined, How he came to know 
Mr Brodie's writing fo exadly ? anrwered^. 
From many accounts and receipts which he 
had in his cuftody belonging to the office. 

WIT- 
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• MM' 



IT 

WITNESS IX. 



yohn Duncan^ door-keeper of the Excife, 
faid, That he had been in that Office for 37 
years : That he ufually locked the outer- 
door about eight o'clock at night, and car- 
ried the key immediately thereafter to the 
houfekeeper : That the night watchman 
came at ten o'clock, and went away at five 
in the morning : That, on Wednefday the 
jfth of March lafl, he locked the outer-door - 
at about a quarter after eight o'clock in the 
evening, and carried' the key to the houfe- 
keeper 's, and delivered it to one of the 

maid-feryants. Being crofs queflioned by 

» 

the Counfel for Mr Brodie, faid, that Mr 
Broiighton's office, and the rcgifter of fei- 
zures, were kept in a fmall houie oppofite, 
and adjoining, but that there was no com- 
munication from the one to the other with- 
put going out to the open air j and the 
whole were in one court, inclofed by a pa- 

< . * > 

rapet wall and iron rail : That the cafhier's 

room 



\ 
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room lay v^ithin the outer- door which. Hb 
had locMNP, as above mentioned, and that 
^t had a double doon 

WITNESS X. 

William Mackay^ employed as watchmati 
pi the Excife, faid, That, on Wedncfday 
the 5th of March Uft, when he went to 
attend his dpty, as ufual, at 10 o'clock at 
night, he found the outer- door, the hall- 
door, and the doors of the cafibier's room^ 
all open. Upon this he went to Mr Dun- 
das, the houfekeeper's, and inquired who 
had been lad in the office, as the doors 
were open ? the fervant anfwered, John 
Duncan, the laft witnefs, had left it about 
a quarter after eight o'clock: Thjit Mr 
Dundas's fon having overheard this conver- 
fation, faid, if the doors are open, there is 
fomething worfe done; That, upon this, 
Mr and Mrs Dundas, their fon, and the 
witnefs, went into the Office, and found 
all the defks and prefles in the cafliier's 
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rooixi opened : That there was lying'iajhe 
cafliier's jroom, the coulter of a plough » and 
two iron wedges; and^ in the hall|. there 
was 91 ^ur, with part of the leather of it 

torn ; and being fliown the coulter, wedges, 
and fpur, libelled on, faid they were the 
fame fo found : That Mr Dundas fent him 
for Mr Thomfon, the afliftant cafhier of 
Excife J and he went accordingly, and 
brought Mr Thomfon along with him. 

WITNESS XI. 



Alexander Thomfon affiftant cafhier of 
Excife in Edinburgh, faid, That, on Wed- 
nefday the 5th of March laft, he left the 
Office about eight o'clock at night : That he 
locked the door of the cafhier's room be- 
fore he <¥ent away, and took the key with 
him, and faw John Duncan, the door-keep-r 
cr, in the hall as he came out : That he left 
L. 15 : 16 : 37« in his defk, and about 
L. 600 in a drawer below the defk : That, 
about ten o'clock the fame evening, the 

Office,' 



V 
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» ■ 

Office porter^ or witdunu, came lod told 
hxrn^ that the Fxrife Office was farokt in- 
to : That he went immexfiitely there, and 
found Mr Pearibnt the fecretaiy, and Mr 
DundaSy in the Office : That, . along with 
them, he examined the door of the caihicr's 
room, and found that it had been prized 
open, and, as they fuppofed, with the coul- 
ter and wedges found there, which he ideo- 
ti6cd to be the fame libelled on : That a 
fmal! prefs in this room had alfo been forced 
open, and fome (hillings and fi^aqes 
ftolen from it| together with fome ftamps 
for receipts : That they had gotten the 
key of the witnefs^s deik in a drawer in this 
prefs, with which they had opened the delk, 
and carried off the fum of money above 
mentioned therein contained, and a receipt 
for L. 7 : i8 : a : That the drawer below 
the deik where the L« 600 was deppfitedi 
cannot bb opened without firft opening the 
deflc ; and the key*hole is concealed by ^ 
flip of wood over it, which might efcape a 

flight obfenrtr : That, accordingly, it ha^ 

remained 
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* 

reinatQed untouched, although the key of 
it lay, in the defk. ^ Being crofs examined 
with regard to the ficuation of the Office^ 
^(wcurred in the defcription formerly given 
of it. 



1 • « 



WITNESS XIL . 

• • * * 

Laurence Dundas houfe^keeper of the 

_ « 

Exciie 0£Sce. confirmed the feveral parti«^ 
<;ular8 deponed to ^ by the preceding wit« 

ucflcs* ' 

WITNESS xiir. 

Janet JB^ter,—-'Th»i fhc was iervaat to 
Mr Pearfoa of the Excife at the time the 

_ » 

Office wa» robbed ; and, on that evenings 
being jfent out on a meflage a little after 
eight o^clock^ on her coming home again, 
file faw a man, with a whitilh great coat 
and fionch hat, leaning over the rail, at 
tbe entry to the court i That (he wad a- 
ftaid of him^ aad run away to the houie^ 
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as &e thotight fitiii a light, ot ^^eroutf 
^erfott. 






• WITNESS XlV. ■ 

« 

yames Bonar deputy-folicitor of Excifc. 
—That he had octea^on to eaH at the Excife 
Office oa the night it was robbed, the 5th 
of Mafch laft, abotitTtalf paft eight b'dbiA: : 
That he fotmd the door on the latch j alid, 
on openmg it, a irian ruAi^d paft hfim : 
That the witnefs ftepped afide, to give tray 

to him ; That the man went out in feem- 

• • • 

ing hafte ; ami the Witnefs to6b no fufpi- 
cion, thinking it was fome of the people 
belenging^ (o th^ Office detained latef than 
ufual: Thvii h« ftpptared tto be ia fqiiare* 
built man j iQvAtih\^g taller thai) the^ wit- 
nefs*, and wae dttffedf to Mack doihc^y 

and, 

* Th« reader. Is here requefted to take notice, for 
the fake of explaining what is to follow, that the 
above witnefs entered the Oifice — a perfon rufhed 
haftily paft hrm— «nd that the witnefs, after two or * 
. three minutes ftayj, alfo came out^ 
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aiiid^ y titbught, a cocked hat : That th^ 
witnefs went up ftairs to the folicitor's of- 
fice, ftaid two or thrfee minutes there, and 
then wetit away : Thit he faw no perfoii 
either in the entry or coiirt as he canie out; 

• Wltl^ESS XVi 

l/ibei PTil/on^ alehoufe- keeper at Wefte^ 
Duddingfton, remembers, that, in the be- 
ginning of March laft, two meti came td 
her houft, and dratik a bottle of porter : 
That foon after fhe was eJeamined in thcf 
Sheriff- clerk's officfe, in the prefence df 

, * # 

John Brown, (a fiicceeding witnefs), whoot 
ihe pointed out there as bne of th^fe tactki 

a 

\^ I T N E S S XVIi 

j^ohti Kinnear^ fervant to the Earl of 
Abercorfl, at Duddingftdn, remembered^ 
That, in fpriog lafl, but could Aot conde- 
fcead on the particular day, but remember- 
ed that there wa« then fnow oh the groijnd, 

Q tfaa^ 
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that the coulter of a plough, with whicli be 
had been ploughing, was ftolen : That he 
loofed from work that day between two 
and three o'clock, and was fent to Edin- 
burgh : That, about four o'clock, he per- 
ceived two men upon the ploughed land, 
by the plough he had left : That they Had 
with them a black dog * : That when he 
came to work next morning, he found the 
coulter of the plough had been taken away ; 
and being fhown the coulter libelled on, 
fwore that it was the fame fo ftolen from 
his plough. And being crofs-examined, 
how he came to know it, faid, that it had 

beea 

* On taking the precognition at the Sheriff-clerk's 
Chamber, a curious circumftance occurred refpe&ing 
this black dog. — Smith, the prifoncr, was under ex- 
amination ; and the above witnefs, Kinnear, was aUb 
prefent. Kinnear had faid to the Sheriff, that he 
was at fuch a diftance that he would not know 
the men, but he would know the dog, having been 
at one time near him. Soon after, a dog was making 
a noife, and, fcraping at the door, which being open- 
ed, the above witneis faid, there is the dog % and it 
ran and fawned upon Smith. 
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been fent to a fmith to be fharped from 
the point to the hilt ; but that part of it 
had been left undone. 



WITNESS XVIL 

Graham Campbell^ late fervant to the 
prifoner George Smith, faid, That fhe ne- 
ver heard of the Excife Office beine broken 
into till ihe was apprehended with her mif- 
trets aiiid Andrew Ainflie, and carried to 
prifon : That fhe had feen the prifoner, 
Brodie, often in her mailer's houfe ; and 
had feen Ainfiie and Brown often with him 
there ; and, on thefe occafioQS, they played 
at cards and dice, but chiefly at dice, when 
Mr Brodie was prefent : That one night, 
feme few days before Ihe was apprehend- 
ed, the four were together in her mafter*s 
houfe : That they met about the dufk of 
the evening, but what hour fhe could not 
fay, as fhe was employed in the back cellar 
at work ; She fa w Brodie come in, and go 
up flairs to the room above : That Brodie 

had 
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bad 6ft black dothes, aiMl qlcl^faihlonol : 
That (ke never faw him Co drefied before ; 
and that fhe faid to her miftrefs, flie "vron^^ 
dered how Mr Brodie came to have fuch 
pld-fafhioned clothes that night : That her 
mailer, Smith, was up flairs with Brown 
and Ainflie when Brodie came ift» and 
joined them : That they ftaid tpg«tber 
fbme time above (birs ; and theiy hdd a 
cold fowl and fqme frcjh herrings to eat ; 
That fhe did not fee them go out, being 
at work in the back cellar ; but, when flie 
came into the kitchen, her - miftrefs defired 
her to. go up ftairs to put the room in Qr«- 
der, and wipe down the table, which fhe 
did ; and at that time they were all gone : 
That, about an hour after, they came all 
hack again ; Ainflie came firfl, and after- 
wards Brown, afking for Ainflie : That the 
time they fo met again altogether, was near 
ten o'clock j and fhe obferyed that Mr 
Brodie's drefs was changed at his return, 
arnd he had pu light coloured clothes: 

That they fat in the kitchen, and fupped 

there, 
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tber^v^Q^ ftt^ ^bout two boum: Tlvit 
9rodi« went awny firft, austd Brown and 
Ainflie foU^PWed foon after ; and that fhe 
heard thefe tiyo laft e^tprefs an intention, 
firft of going to bed, and afterwards oiF go- 
ing ^over to McLean to play cards: That 
oer,inafler did not go out again that night, 

WITNESS XVIII. 

Mary Huhbart or Hubburt^ fpoule to the 
prifpner George Smith, being then called, 
Mr Clerk objeded to her examination, as 
flie was difqualified on accouat of the rela- 
tion in which fhe flood to his client, as any 
evidence which flie could give, tending to 
criminate Mr Brodie, would have the fan^e 
tendency againfl her hufband, as tl^ey were 
accufcd of the fame crime, and included in 
the fame indidment. 

The Lord Advocate anfwered, That he 
did not mean to put any queftions to the 

^itixefs that had the moft remote tendency 

to 
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to criminate her hufband ; and, in order to 
convince the Court of the relevancy of what 
he propofed) he would fubmit the quellions 
to the judgment of the Court. 

Upon this point the Court agreed; that, 
by the criminal law of Scotland, a wife 
cannot be admitted a witn^fs for or againft 
her hufband ; and that, in this cafe, if any 
improper quefUon fhould be a&ed, it would 
not be allowed to be anfwered i but they 
faw no reafon why fhe might not be exa- 
mined as to Brodie. 

The Lord Advocate was then defired to 
iread the queftions he propofed to pur, 
which were as follows : i. Do you remem- 
ber when the Excife OflSce was broke into ? 
2. Was Brodie in your houfe that evening, 
and when did he come ? 3. Did you fee 
him twice — ^and how was he dreffed ? 

On having heard the queftions, the Court 
repelled the objeSion for the prifoner, and 
allowed them to be put* 

The 
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'The witncfs, who had been removed du- 
ling this debate^ was then recalled * ; the 
Dean of Faculty afked her name, which 
(he faid was Mary Hibut. iTie Dean upon 
th^Si faid, there was no fuch perfon in the 
lift of witneffes annexed to the indidment : 
That he indeed faw there a Mary Hubbart 
or Hubburt^ but this was perfeSly different 
from Uibut^ and as different as Frifkin from 
Erfkine. Some difficulty having arifen a- 

« 

bout this name, the i^iutnefs hoih fpelt and 
^ivrote it, at the defire of the Court, altho* 
the -Lord Advocate mentioned, that, in one 
of her declarations taken before the Sheriff^ 
fhe faid fhe could not nvrite. He faid, that, 
fuppofing a miftake had happened in fpel- 
Hng the name, of this witnefs, yet it was 
fuch a one as the profecutor could neither 

forefee 

* This witnefs was much afPeAed on coming into 
Court. On pafling her hufband^ the prifoner at the 
bar, Ihe looked at him with much feeming agitation. 
He ftretched out his hands, and,, in a loud whifper^ 
iiUreated her not to anfwer a word to any queftion 
that fhould be put to her. 
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forefe^ nor prevent^ as her name was fpelt 
Huhhurt in the declarations taken befiure' 
the Sheriff ; and one of thefe declaration 
ihe had figned Mary Smith ; that thefe de« 
clarations were the rule which was followed^ 
and is always followed in making up the 
lift of witneffcs ; but the dt/tgnation of this 
witnefe placed her identity beyond all doubt^ 
as fhe was defigned the wife of the prifoner 
George Smith, which would have been 
fufficient without any name whatever. 

The Dean of Faculty anfwered, That this 
was as clear a mifnomer as was poi&ble to 
happen ; nor could the defignation given 
to her of being the wife of G. Smith fup- 
ply the defe£t, as it was by no means im- 
poffible that Smith might have two wives^ 
and her being named Hubbart in her de- 
clarations was of no confequence, as that 
was the operation of the clerk who wrote 
them, and ihe had no accefs to fee or cor- 
rect the (niftake. 

The 
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tlie Court Teemed incliaed to fuftaifl tlid 
6bje£tiony when 

The Lord Advocate faid,* that the cii'- 
cumftaQceft he meant to prove by the wtt^ 
nefs were (b immaterial, that he would not 
trouble the Court farther with the matter^ 
and ihe was.witMtawn^ - 

"witness XIX. 

Daniel M^Ledn^ , waiter to Mr Dryfdale 

B 

nnkeeper New Town. -^ That he was in 
company with Brown and Ainflie on Wed« 
nefday night, the 5ih of March : That one 
Price, and fdnle other people, were in com- 
pany, and they drunk fome punch together 
m Fraiers cellar: That he thought this 
happened fome time betwixt half pad nind 
and eleven o^clock, but was n6t certaih : 
That, on the Friday following, he received 
from Smith a five pound note to change, 
for a ticket in the mail-coach for Smith s 

wife to Newcaftle : That he took out the 
ticket accordingly, and gave it to Smithy 
along with the change of his note. 

H WIT- 
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WITNESS XX. 

y^m Clerky book-keeper to the iuii 
X^I^IKmh Dryfdale, retnembered die laft wit- 
nefe applying to him for change of a five 
pound note for a ticket in the mail-coach 
to Newcaftle^ and thoisght it was the night 
after the Exctle was broke into: That Mr 
Dryfdiate changed the note, and, fome days 

» 

afterwards^ gave it to the witnefs to e»rry 
to die Sfaertff-clerkVo£ce, wbkh he cUd. 

WITNESS XXI. 

I^avid Robertfon^ hard- ware naerchant in 
Edinburgh, remembered having ibid, feme 
months ago, a ^ring-faw to Mr Brodie, 
but could not iay that either of the iaws U* 
belled on, and here fliown to the witnefs, 
were the &me h& h ibid, although they 
both bore his (hop mark : That Mr Brodie 
iaid the ule he was to make of it was to cut 

the natural Tpurs of game-cocks : That he 

has 
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iiais ff^Mthe fame kind of faws to different 
perfonsy aad knowa they are fonetines u* 
£cd by tabinet*i!iaker$ in the way of their 

Jbnfiiieft. 



WITNESS XXIL 

-, •'• 

\ 

WUkam Middlctm^ in the emj^loyment 
0f the Sheriff Voffice, faid, that he was ac«- 
i^aaiated with John Brown, and remem<* 
Nred the robUng of the Excife Office : 
That Brown came to him on Friday nighty 
the yth of March, at 1 1 o clock at nighty 
and told him he had fooie diicoverieg to 
make refpeding that robbery, and the other 
late {hop* breakings : That the witne^ car- 
ried him to the Procurator- fifcal ; and that, 
after a converfation, they went with Brown 
to Salifbury CragSi wlxere he pointed out^ 
in a concealment, a great many falfe keys, 
which they brought to the Procurator-fifcars 
houfc : That, the day thereafter, the wit- 
nefs was fent to England, along with Brown^ 
in iearcb of the goods ftolen from the fliop of 

Inglis 



V 
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TngHs and Horner, (ilk mercers, and -Mr 
Frier, a partner of that houfe, accompanjied 
them.* Here the Dean of Faculty interrupted 
the witnefs, and faid, that thefe were matters 
not before the Court, nor the fubjed of 
proof, and could npt be admitted^— — The 
witnefs then faid. That, after his return 
from England, the j[witnefs was employed, 
on Sunday the i6th of March, . to attend 
Smith, the prifoner, on a difcovery, accom- 
panied with Alexander WilHamfon, and 
James Murray, Sheriff-officers ; That Smith, 
accordingly, conduced them to the foot of 
Warrifton's Clofe *, when he took out of " 

♦ A difcrcpancy here appears betwixt the above 
witncfs and a following witnefs, James Murray, who, 
with Middleton, accompanied the prifoner Smith to 
the place. Murray faid, at. the foot of Allan's Qpie, ' 
below the Royal Exchange; and Warrifton's Cloii; 
is above 'the Exchange^ or weft, the other eaft. Since 
the trial, we were at pains to have an explanation of 
this inconfiftency, and went with Middleton to the 
fpot. He condufted us down Warrifton-s Clofc; 
9nd, at tl^e I^ttom of the fteps at the foot pf it, w^ 

the 



ft itdle in a wall there an iron crow, a pair 
of curling irons, and a falfe key, which be 
fatd had been ufed in breaking open the 
Excife Office ; and being fhown thefe arti^ 
qles libelled on, fwore to their being the 
fame, and that Smith himfe^f took them out 
of the hole : That, on the day following^ 

'he 

tjbc wall, immediately on the right hand, or to the 
j^aft^ and not three feet from the fteps, he pointed 
out the hole where the iron crow and other inftru- 
znents^ere found. He was afked^ how he and Mur« 
ray came to difagree ? He faid^ it was true they went 
by Allan's (Uofe, turned into Mary King's Clofe, and 
then weft to the hole then pointed out. In fhort, 
f he one witnefs^ Murray^ defcribes it by the road 
they took ; the other^ Middleton, by the real fitua- 
tion of the place; Middleton acknowledged that he 
was wrong in faying Smith put in his hand, and 
drew out the inftruments. He was hand-cufied, and 
could not ftretch his.arm J He only put his fingers 
to the mouth of the hole, to point it out, and Mur- 
ray put in his arm, as he immediately recoUcAed af- 
ter he left the Court. Both Middleton and Murray 
agree that the hole is the fame where th^y found the 
iron crow, &c. and it Is direflly at the foot of "Warri- 
jftqij's Clofe. 



I 
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lie wae employed to feareh Brodk^A hdttiS^ 
and found there a dark lantborn, pare ef it 

m one placet ^^^ P^^ ^ ^t '^ anotl^er: 
That the lanthom produced* and here fliown 
to him, he believed to be the fame. Being 
crofs examined^ faid, That^in the converiatk»i 
he had with Brown, before thehr going to 
England, Brown did not mention Brodie's 
name, as being concerned, in robbing the 
Excife Office, but faid there was a gentle^ 
man concerned in it whom the witnefs 
knewp and would littk/ufpeH. 

WITNESS XXIII. 

Alexander Willtamfon fberiff-officer faid, 
That» along with George Williamfon and 
James. Murray, be was employed to feareh 
Brodie^s houfe on the loth of March hft : 
That, in the courfe of the faid feareh, thef^ 
found in a ihade a pair of piftols, wrapped 
in a green cloth *, and buried underneath 

the 

* The witndsi at firft, faid the piftok were ia a 

hhul 
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tikeheanl^ or ithae ^die fire-place «ra»; 
mxttl^ iMetng ihown the piftole libelled od^ 
iliid tbey were tbe £ime ib found. 

WITNESS XXIV. 

yames Murray iberiff«ofBcQr, concurred 
with the two preceding witnefles in every 
pi^tacelar refpeding the feareh of Brodie's 
boule, and the articles there feund : That 
ftookh, the prifoner, pointed out die place, 
and found the piftcrh, by digging the earth 
with a piece of iron : T^at he accompanied 
Middleton and Smith when they went to 
fearch for the iron crow, key, &c. as wen* 
tioned : That they went by AHaa*8 clofc, 
and the articles were found in a hole 
in a watl at the foot of the fam^^ and 
were taken out of the hole by the wit- 
hefs, as Smith could not do it, being hand- 
cuffed : 

black JiwJnng i bot» oa being fhown them wrapped in 
the green cloth, he corre£bed himfelf, and faid» he 
^^ras in a miftake in calling it a black ftocking, faeinj^ 
nifled by feeing % Uack ftocking, on the uUe* 
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cuffed^: That Smith told thd wUnefit^ 
tlmt they were the fame that had beea 
ufed in breaking open the Excife Office j 
and the articles being (hown to the wit- 
nefsi fwore to thtir identity. 

WITNESS XXV^ 

George WiHiatn/on mefTenger at arms^ and 
King's meilenger for Scotland. — ^That, on 
the loth of March lafl:^ he was employed 
to fearch Brodie's houfe^ and found feveral 
keys of a curious . conftrudlion in a room 
off Brodie's (bop : That in the wood yard, 
near about where a hearth or fire-place had 
been, a pair of piftols were found under 
ground, which were difcovered by Smith 
the prifoner, poking with an iron; and 
that the piftols on the table are the fame (o 
found : That they alfo found federal pick- 
Jocks in Mr Brodie's houfe, all which were 

lodged 

* For explanation of thiS| fee note on Middleton'!^ 
eyidence^ p. 60, 
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lodged by him in the SheriflF-clerk's oflSce.t 
That, on the nth of March, he was de- 
jjpatched in fearch of Mr Brodie : That the 
firft traces he got of him was at Dunbar^ 
and &om that traced him all the way to 
I^CH&doOi and found that he had bcien fet 
down at the foot of Old Street : That he 
vraited upon Sir Sampfon Wright, and al- 
fo upon Mr Walker of the Adelphi : That 
in the courfe of his converf^tion with Mr 
Walker, be inquired after Mr Brodie, and 
faid he had a letter for him, which he 
wifhed to deliver : That Mr Walker faid 
he was not certain if it would be fafe to 
introduce the witnefs to Mr Brodie. — 
IJere the Dean' of Faculty interrupted Mr 
Williamfon, and objeded to this hiftorical 
evidence, and faid, that, without meaning 
any rcfledion on the witnefs, whom he 
knew, and believed to be a very good man, 
and an adive officer ; yet, in a queflion of 
this kind, hear fay evidence was not ad- 
miffible * ; and the perfons mentioned by 

J the 

•The further particulars of Mr Williamfon's 

fearch 
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the witnefs ought to h^ve been brought 
forward to fpea^ foj: tbemfelves, 

Th« 

fearch for Mr Brodie are curioosi and, having been 
favoured with them from Mr Williamfoq himi^^ 
vre here fut^oin them, 

On Monday the loth of March, Mr Williamfoii 
began his fearch at Mr Brodie's dwelling-honfe, out 
houfeS) &c. He fearched (everal of Brodie's haunts 
in Edinburgh and Leith. He fearched all the inclo- 
fed tombs in the Greyfriars Church^yard* The rea» 
fon for this was, that, fome years ago, Brodie ail 
fifted one Hay, accufed of a capital crime, in making 
his efcape from the tolbooth of Edinburgh, and con- 
cealed him eight or ten days in one of thefe tombs, 
till the hue and cry was over. Hay by this means 
got off, and has never fince been heard of. — When 
it was known, on Wednefday, that Brodie had gone 
off to Loqdoi^ on thg Sunday i^orning of thp 9th^ 
Mr Williamfon was defpatched after him* At Dun- 
bar, he learned that Brodie had paffed there about 
four o-clock in the afternoon of Sunday, and traced 
him to Ncwcaftle, where he took the Flying Mer- 
cury light coach for York and London. From the 
poachman who drove the coach into London, he 
^rzied^ that a man, anfwering Brodie's defcription^ 



\ 
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. -The Ij^rd Advocate replied, That wlial 
the vrit^efe knew himfelf, could not be cal- 
led hearfay; That the bringing forward 
iij^li a variety of witnefTes was not only 
uanecefiary and expenfive, but inconfiftent 
"virith the forms of criminal procedure in 
this country, which admitted of only one 
fcderunt for a trial | but he faid it was fo 

immaterial^ 

^a4 been fet down at tke end of Old ^treetj Kff oofi^ 
fields, and did not proceed to the Bull aiid Mouth 
lon^ where the coach ftops. Some perfons of Brd- 
die^s acquaintance were examined ; and, from the 
declarations of fome of them, there was reafon to b^- 
lieve that Brodie had gone to the Continent. Mr 
WUliamfon went to Margate^ Deal» and Dover^ btii 
gpt no intelligence of him^ 

Oti Mr Williamfon's return to London, ke learned 
from Sir Sampfon Wright's people, that Brodie had 
been fcen about JBedfordbury. Mr Williamfon re- 
paired to the billiard tables^ hazaird tables, cock-pi^i 
tennis-court, &c. &c. As no houfe could be learch^ 
ed jWithout making oath to bis being there, Mr Wil* 
liamfon left the management to Sir Sampfon^s people^ 
and returned, after eighteen dajrs fearch in Loiido^j, 
to Edinburgh* 
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* 

immaterial, that he would not iniift on the 
further particulars of Mr WiHiamfon's 
fearch in London. The nvitnefs then only 
added, that, after Mr Brodie was ap|>re-' 
hended at Amfterdam, and brought to Lon- 
don, he was lent to take charge of him from 
Tothilfields Bridev^^elf to Edinburgh *• 

WIT. 

^ On the journey from London to Edinburgh, Mr 
Brodie was in good fpirits, and told many things that 
had happened to him in Holland. He met with a 
Scots woman at Amftefdam^ who aiked him if he 
had been long from Scotland. She laid^ that there 
was one Brodie, a citizen of Edinburgh^ accnfed of 
robbing the Excife Office, and a great reward was 
offered for apprehending him. She little knew who 
ihe was fpeaking to, faid Mr Brodie.— At Amfteiv* 
dam, he fell in with the man who had committed a 
forgery on the Bank of Scotland. He faid, he was 
a very ingenious fellow. If he had not been appre* 
hended, he would have been mafler of the procefs in 
a week. 

Mr Brodie further told Mr Williamfon, that the 
guide who had accompanied him and Mr Groves 
&OIQ Amfterdam to Helvoetfluys had a fine repeat- 
ing 
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'WITNlSSS XXVI. 

» « 

* » * • 

jMmv Aiwflie^ hmQ time Uioemaker iit 
Edinburgh.— To the examinatioa of this 
witnefs the Dean of Faculty objeded upon 
^^ifferemgrounda; Tli^t.he waa a pcrfon 
who had hitsufelf been $^cijfed of the very 
crime chta'ged in the lR4i<9:fneat : That he 
was to have bectx tried for it, and meafures 
wcrd taken, for that purpofe ; but no foon«< 
erwas Mr Brodte difcovered, and broughc 
to this cxMiBtiy., than this witnefs was pre** 
vailed upiM^tp accuie him a$ an accomplice 
in that crime. And u^on this the Dean of 
Faculty faid, his unfortunate client was 
fubftituted in the place of the witnefs, who 
was reduced to the al^ternative of .either &Sc^ 
ing ithC' crime upon Mr Brodie, or being 
' ■ triedi 

» 

iog gold watcbi which he Mr Brodie faid he CQuld 
ca&ly have pofleiTed himfelf of at the time the man 
was taking leate of him, as he Was then in liqlior ;' 
^d faid, he' had often finct ircgrettcd that te haS* 
*ll6wed the fellow to go bact with it. 
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tnedy and perhaps hanged for it himfel£ 
Such being the circumftancea ^nder which 
the witnefs came forward^ the Dean of 
Faculty contended that he was ahogether 
itiadmifiible. 

The Lord Adn^otaU anfwered, thk h« 
had no doubt in his own n&ind tehat the 
witness was an accomplice to, the crime 
charged againft the prifoner^ and was to 
have been tried for it, if he liad not been 
2idmitted evidence : That the law had au-* 
thorifed the admiflSon of the :evidence of 
Jbcti crtmims^ for a very obvious r^afooi 
arid liad left it to the public proiccutor to 
fele£t and determine which of the accom* 
pHces ought to be admitted; there was 
therefore no doubt with regard to the ai^ 
mjfihiltty of the witnefs : But with regard 
to his credibility^ that remained in the minds 
of the Jury ; and although he, the witnefii 
could not now be under any temptation 
whatever to affix the crime upon another, 
as he tumTelf was be7ond the reach of he* 
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ing affeded by it, yet that he, as profecu* 
tot, did not call upon the Gentlemen of 
the Jury to credit the evidence of this wit- 
nefe, farther than it fliould be corroborated 
by the other unesceptionable parts of the 
Evidence. 



Dean of Faculty replitdj that Ainflie 
was not in the (ituation of a common Jbcius 
criminisi That he had all along denied the 
acceffion of Mr Brodie to the crime libel- 
led ; and it was not till Mr Brodie was on 
his way to, or arrived in Edinburgh, that 
the witnefs could be prevailed upon to fay 
any thing whatever to criminate Mr Bro- 
die : That very undue means had been 
pradifed upon him to become evidence in 
this caufe ; and he had nothing lefs ac ftake 
than his own life if he refufed. The Dean 
faid, That he was in condition to prove the 
undue means pra&ifed upon the witnefs, 
if the' Court would allow him to bring for- 
ward the proof, . 

« 

The 
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The Lard Advocate anfwercdi That the 
Dean of Faculty was mifinformed in faying 
that the witnefs had never accufed Brodk till 
after he was apprehended, and on his way 
to Edinburgh ; and referred to Ainflie's fe- 
cond declaration, emitted before the Sheriff 
on the 14th of March, a few day's after 
Brodie's elopement, as evidence of the con- 
trary : That, with regard to the undue 
means alledged to have been pra&ifed upon 
Ainflie, to induce him to become evidence, 
he had never heard of it before, and could 
not believe it ; but had no objedion to the 
witnefs being examined upon that point. 

The Court, after reafoning upon the a- 
forefaid debate^ unanimoufly repelled the 
objedkion, upon the grounds, That, were 
accomplices to be difqualified from being 
witnefles, many very dangerous crimes 
would pafs undifcovered, and unpunifhed : 
That the admitting them, therefoie, was 
founded in reafon and good fenfe, and 
fonfiftent with the uniform praCtice of the 

Court': 



Court ; . Tliat, aldioiig)$ the law %^i 
the M^ni^iiUjr of iu^h evidence, it h^iA 
wifely. X^iv'^'CrtdiMity Qi it to the jury j 
and; they fiiighl bielkvc. orfrejetjl it, >«:«>- 
ding: 4« thekr owiat ^comfckac^s &qii14 dic- 
tate tfl x\\txc^ • ^' 

. -• 
A minute of the ahove ilebate, and of 

the judgment oif the Court thereon, heing 
then ordered to be , recorded, the witnefe 
was brought forward, and being fworn in 
commoii form, the Lord Juffice Qerk In- 
formed him, that the former declarations 
emitted by him, refpe€ling the crime libel- 
led, were now all deftroyed ; that nothing 
he had done, or could now fay, refpeding 
that matter, could ever militate againft him 
in any thape, as he ha^ been admitted as a 
wiinefs j and therefore conjured him to re- 
member the folemn oath he had juft taken, 
and to be recollefted before he proceeded 
to anfwer the queftions to be put to him. 
After this admonition, 

Mnflic then faid. That he was intimate 

with b9tl| ih© j^rifearrs ai.tbe bar, aad i»- 

K med 
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med and diftinguifhed them : That a pki^ 
had been framed between them, the witneft, 

and John Brown, aiias Humphry Moore^ 
to rob the General Excife Office : That, 
fome time previous to carrying the faid 
plan into execution, the witneft and Brown 
went out tp Duddingllon, and dran^ a 
bottle of porter in a public houfe there : 
That they had a black dog * with thecj 
belonging to the prifoner, . Smith : That 

they ftole a coulter, jtnd two irpn wedges, 

> .. - 

from a plough in a field near Duddingftoq, 
(jdefcribed the fieljl) : That they hid the 
coulter in Saliflpury rocks, or crags : That^ 
feveral nights previous to committing the 
robbpry of the Excife, the witnefs watched 
at the oflSce, to fee what time the people 
left it J a,nd that he difcovered the doors 
were generally fliut about eight o'clock, 
and that no perfpn attended till ten, when 
a guard, or watchman, came : That they 
had fixed on Wednefday, the jih of March 
laft, for coinmitting the faid robbery ; and, 

about 

f Vide t<irote onKinnear^s evideope, page '49. 
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l^ni tht dulk of the evcniog, the wkaei^ 
and Brown went and brought the coulter 
of tiie ploiigh from Salisbury Crsigs tcr 
Smithes Houfe^ in order to be ufed in for-^ 
cihg open the Excife Office doors : That^ 
v^hen they came to Smith's houfey lie 
(Smith) was it home ; and Brodi« wa6 ex- 
pedted to- accopoipany. them to^ th6 Excife 
Office : That he accordingly came; and 
they met altogether in an upper room in 
pmith s houfe : That Mr Brodie was dreff- 
ed in black clothes^ (which he had ofteti » 
feen him in before), and a cocked hat^ an4 
whitifh great coat: That he had a piftoU 
and was fiagitlg ^.fiajhy or highwayman's 
fong 1 That it was fettled that the witriefe 
flxould go firft, and obferve when the Ex- 
cife people left the office : That he accor- 
dingly went there a little before eight 
D^clock^ and waited till he faW the porter 
eome out with a lights and lock the outef 
door : That, immediately after this, Smith 
came to the witnefs, and afked, If they 
were all gone ? and being aufwered^ That 

they 



<.' 
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rfiey were; he tSmhhJ went forwarf^ 
and opened flie outer door with a key made* 

for the ptirpofe, atid went in : That he has 
heard Smith fay, that he made the feid 
tey : That, about five mmutcs after, Bro- 
die eame to the witnefs ; and being told 
that Smith wasi gone in, he (Brodie) went 
up again towards the ftreet, and returned 
immediately in company with Brown r 
That Brown faid he had been dogging the 
porter home :: That the wrtnefs then hand- 
ed the coulter to Brown through the rails j 
and then Brodie and Brown went in toge- 
ther after Smith r That it was fettled, be- 
fore leaving Smith's houfe, that Brodie 
was to ftand behind the outer door j that 
Smith and Brown were to break into the 
Cafhier's room j and that the witnefs was 
to watch on the outfide, and give the a- 
krm, in cafe of danger : That the witnefs 
had no arms excepting a ftick ; but the o- 
ther three had each of them loaded pi^ftols : 
That the fignal of alarm agreed upon to be 
given by the witnefs^ waa a jin^ whittle 
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if oae tiian appeared, Aat Aey nught •&- 
cure hhn, and three vrhifties if two or dore 
appeared, which was to be the fighai of re- 
treat, which tliofe within were to do by the 
back windows : That ihtr witnefi got the' 
ivory wfaffUe with which he was to give* 
the figrial from Mr Brodie, befbre leaving 
Smith's houfe : That he took his fbtion 
wtthin the rail, and leaned down, fo that 

« 

no perfon, either going tn, or coming out, 
could fee him : That he had not been long 
&ere, i?rhen a man came running down the 
court ; and, before th« witeefe had time to 
ttilnk what he ihould do, the man ran in 
to the Office : That, juft m' he went in^ 
amother man came running out at the door^ 
Bfnd went np the court ; and, imiaediatei|r 
thereafter, another came laut * j and tiu 
wknefe 'being afraid, from thi« circutxi^ 
ilance, that they were difcovered, and that 
thefe men had fo come oteE were gone to 
give the alarm, he immediately gate three 

whiftlcBy 

* Vide Note upon due evidence of JaaMsfioaVy 
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whiftlesy as the agreed fignal of retreat, znd 
then went c^: That he was upon this 
watch altogether about half an hour : That 
the witnefs went down St John's Street, 
thinking to meet his companions coming 
out by the back way, having efcaped from 
the windows ; but^ not meeting with them^ 
he went diredly to Smith's houfe, and Mrs 
Sniuh told him that they were not yet come 
there ; upon which he went immediately 
back to the Excife Office by the ftreet, faw 
thq . doot open, and that all was quiet i 
That, he returned again to Smith's^ and 
found Smith and Brown there : That they 
accufed the witnefs pf not giving the alarm 
fs he promifeds and informed him that 
Brodie had alfo deferted bis poft : That| 
foon after this, the witnefs and Brown went 
over to the New Town, and got Daniel 
McLean, Mr Dryfdale's waiter, who went 
with them to one Frafer's : That they were 

there till about two o'clock in the morn- 

■ ■-,♦»- 

ing> and there was one Price in company : 

That he the witnefs did not fee Mr Brodie 

< 

'that 
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that night again^ after the robbJery WM 
committed * ; but he (Brodie) called upon 
the witnefs and Brown next morning at 
fheir room^ and told them he had been 
with Smith, who had accufed him of" run- 
ning away ; and, on Brown laying the fame 
thingf he (Brodie) fmiling, faid^ that he 
thought he had ftood very true* 

That, when the witnefs received the faid 
whiftle from Brodie in Smith'a houfe, it 
was fome time in the afternoon, and before 
they met altogether in the evening, and 
that Brodie was then drefTed in light co^ 

loured clothes, and had afterwards changed 
them befoie they went to the Exciie Of^ 
fice : That Smith, Brown, and the wit* 
nefs, had each of them a crape to difguife 
their faces, but Mr Brodre had nbne : That 
the piftels produced, and which' were here 



^ Graitam Campbell faid, they all came back^to 
Sjnith's. Vide page 51. 
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41i9W9. tc^ tnd exainkied b^ the wit«ipl|i| 
were one of the pairs ufed that evening.; 
tThat Smiih had them, the witne& baviqg 

borrowed them about a month before from 

* • < 

Mr Brodre, aixd given them to Smiths 
That the fame evenings as the witnefs and 
Brown went to the New Towp, Brown 
informed hjm^that they bad got only h.j6 
odds in the Excife Office ; and, on the Fri- 
day evening following, tjie witnefs called 
at Smitb's> and got his fourth ihaxe of the 
faid fum : That, at the time the money 
was fo divided^JBrodie and Smith were both 

W 

pr^ffnt, and they alfo each got a 4tb (bare 
of it : That Brodie then paid the witnefs 
fof^e. money- tb0t.h& owed to him : That, 
of the mpney the witnefs received at this 
Jtimei ithere was a L. 5 note,. of which he 
gave in fowc change : That he afterwards 
g^ve tlieAid o<^e to Smith, and: i^w him 
f;b»nge it the fame evening in Mr Dryf- 
dale's, on taking out a ticket in the Mail 
Coach, for, his wife to ^ewcaAje for next 

' dlaTi> 
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4lij ♦. .Ari4 bci»g v»ftedi Jf h* liu4 A? 
ny particular, j&iark :hj\ !<vrhi(th he could 
liv^vf the fiiid ttote n^m ? anf^vered^ That 
it T^s .a.^G[a^QW lictf ey;ahd battertd on the 
ba^k with paper^. And Mr SbliciiorGine-ir 
ral being here aboUt ta. ihow the witinefi 
the note iibeiled.on^ ti»:Dedn 6/ Factdtj 
ob^eaedk That the liote Ubelled.onvds de^ 
fcribed in the indidment» was faid to be a 

L L. 5 
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^ Tbifj^hitigt Fridaji &own gate iai^itftiltldV 

uxi Smithy. ;duiilie, Mrs Sirath, atid Gfahato Cjaipr- 
belli were taken into cuftodf. The reafon of fii^own's 
giving thb mformation is faid to have been, that he. 
bad feed the advert ifem«nt from the Secretary of' 
State's Oflice that evening,' promiflng a reward an4 
a pardon to the pbrfon who ihould difcover the rolK^ 
bery of Inglis ^ud Horner's ibop. Brown was undeir. 
fentence of tranfportation in England, and in daily.^ 
fear of apprehenfion. The reward and pardon were 
too powerful to^be refifted ; and he forefaw that it 
iw(iifii be neecflSryfor the profccutor to obtain his 
Jttrdonfor hii^pffence in Etiglnndi before he could b^ 
f:adttutted as a-witnefs. ^ No winder . that the Ldi^jl 
Juutce Clerk faid to him, after his eiLamiAationi that 
he was a clever fellow. 






J!i. 
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ft. 5 bank-nc^t : That , the note alludfisd td 
)>y the witnefsy he had faid, was^ a GUr* 
gow note ; and, as the indi(9:ment libelled 
pn a ^M^^note, it was impofllble that they 
pould be the fame, as the note pf a private 
banking company cotild not, -with proprie- 
ty, be called a banh-note^ ntir^ny butthofe 
iflued by a public bank, conftituted by roy^ 
al charter. 
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Mr Solicitor General anfwered, That he 
fym no good reafon for the diftin&ibh con- 
(ended for by the t>ean of Faculty, which 
was a mere quibble upon wbrdV. as tbe 
pote of every banking company v^s called 
^. ^^ni^-pQte ; but be fubmittedthfs, matter 
p thfe Court, who fuftained the objedioa,^ 
and would not allow the note to be fhown 

• . ■ ■ 

to the witnefs. 



T^e witpeA being then fhown the covj^ 
t^y ^nd iron crow libelled on, faid they 
Hrere the fame ufed at opening the Excife 

Office ; 

■> i ■ ■ 7 
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dffieei That thtf calUd tlfi; tfoulter Gredt 
Samuelt aad the iroa cto\^ Zi///<r Samuel, 

^ On cifofs e3;atniqatIott»«^the witntffs faid ^ 
that at the time they went to coitimit th6 
robbery on the Excife, he left Smith's houfe 
about a quarter before eight o'clock: That 
he went away before the reft : That Bro<Iie 
casaetip the £xcife juft about eight ! That 
they were abfent altogether about an hour i 
That the reafon they chofe Wfedhefday 
evening for the robbery was^ that the otd 
man had to watch that night ; and they 
chofe the hours from eight to teti o'cldck) 
becaufe there was no watch at that time : 
That he does not remember who itwal 
that firft propofed robbing the £!xcife; 

WITNESS XXVlt; 

^ohn Broivn^ alias Humphry Moori)^ refi- 
deqter in Edinburgh.— The fame objedliott 
was ftated by the ptah of Faculty to th(i 
bdmiflibilitf o£ this witnei3 that had been 

. ftated 
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ftated agaioft Ainflie^ the preceding vrkf^ 
nefti with khls addrtk)!!, tktt; b«fidee Mttg 
an admitted accomplice in the robbery 
cfaarged in the ImHAmenc, be had been ac- 
culed atid convided cf a former fe)ociy by 
the ju^mcnt of a proper Court, who had 
proaouhced feiitende of tranrportadoh a«« 
gainft him ; (b that he was not only in the 
fituaticfn of infamia /afii^ but of iiifamia 
juris^ trhich, at the fame time that it de- 
Aroyed his credibility, totally difqualified 
him from being a witnefs at all, even in a 
ciTil caule, and much lefs, therefore, could 
he be a' witi&efs in a criminal one, where 
his evidence might affe& the lives of ua-^ 
fortunate iiidividuals. 

The Lord Advocate anfwered, That the 
objedkion made to Ainflic by no means ap- 
plied to this witnefs, as he was the perfon 
who firft made the difcovery : That he had 
done it voluntarily, and therefore was en- 
titled in juftice, and according to pradticej 
fo be admitted evidence ; and that, at any 
-•• ' rate, 



fate, ilie Cottft bad ateeadf removed dm 
firft p»t of the cbje£kton, by detenkiinii^ 
tl^e ftdlhiflibiUty of Ainflie : That, ^itfa re# 
gard io tlie fetoay wkich the witnefs had 
committed in England, he had received hie 
Majefty's pardon for it ; which was pro- 
duced and here read, and which, hia Lord* 
ihtp contended, reftored the witnefs to his 
full credit and capacity. His Iiordfliip ex- 
emplified this dodrine by a variety of au« 
thorities from £ngli(h law books of the 
higheft character, and read the paifages in 
Coult. That, if the witnefs was, by the 
pardon, reftored to credibility in England, 
where the crime was committed, it was ab« 
furd to fay that he was inadmiffible or in- 
famous in Scotland, where the crime wa$ 
not committed. So far was this from being 
the cafe, that his Lordlhip contended, that 
&o pardon was neceflary to entitle the wit^ 
nefs to -bear evidence in this country : That 
the crime from which the infamy was in- 
ferred, was committed in England, which, 
legally fpcaking, was a foreign country, and 

Che 



thj|» fentence of their Courts hULd n6 eSe^ 
sfftfm territorium ; and nothing could ren^ 
der a periqn infamous in this country, of 
difqualify him from being a witnefa, but 
the Sentence of a fujHreme Court in Scot^ 
land. 

Mr Wight^ (ox the prifonei^, replied^^ 
That the pardon fecured the witnefs from 
punifl^ment, but by no means reftored his 
credibility^ The oty'edion, however, was 
not confined to the infamy annexed tp the 
crime mentioned in the pardon alone ; for 
he held in his hand an extrad of another 
fentence of infamy againft Browui of the 
Juftices of Peace for the county of Stirling^ 
proceeding upon his own confeflion of 
theft, and by which he is baniihed that 
county, under certain certifications, for 
which crime the witnefs had received no 
pardon* He alfo mentioned, that a bill 
had been found againft Brown by a Grapd 
Jury in England, for a feparate felony from 
that for which he had been pardoned* 

The 
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' Trtic Lord AdHJdcdU faid, He had never 
heard of cither of thefe fafls ; hutj al- 
though true, they did not amount Xo^z, difii 
qualification of the witnefd ; for It Was a 
fixed point In law, that the fentence of aii 
inferior court, efpecially without a proof 
and without a Jury, had not that effed } 
much lefsoould the finding of a bill by a 
Grand Jury in England, of which there 
was no evidence ; and, at any rate, it waa 
BO more than an unfubftaiitiated; aeciifa«» 
tion, which would go- for :nothing«^ v : • : , . ; 



^ it 



The Dean e/FacuU/ hid, That the King 
had, no doubt, a right to remit ^the punilh* 
ment of any oflfence againft the law ; but 
it appeared to him a mofl extraordinary 
dodrine, that the King's pardon reftored 
ih^ credibility of the perfon pardoned. Ht 
had heard that the^ Kifig could create a 
Nobleman^ but that he could not make a 
Gentleman^ much lefs could he make a har- 
dened villain an honeft man. The King 
bad no fuch pr^ogative j na^y, fuch a con- 
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vcrfipn wfts efteemed a mirachin t^e Ring^ 
of Kings ! The pardon could not alter th^ 
nature of the criminal— ^^ as well might 
*^ the iLthiopian change his {kitkf^ or th^ 
« Leopard his fpbts/* To fay, tbertffoit^ 
that a piece of jparchtnenti with a feal dahgf- 
^iifg at it, or a man bding CfQ thift or the 
Other fide of the Tweed, made him ^n ho^ 
seftbr br a better man, or niore worthy of 
credit, than he would otherwife have been, 
W£ls a propofitioh fo abfurd and felf-de^^ 
ftrudive, that it could not be itnpofed up* 
on the meaneft capacity, and was more ho- 
ftile to reafon aild.coAmon fenfe ihad the 
iQioft abfutd fophiftries of the Church of 
Rome*. 

The Judges th6n feverally delivered their 
opinions oti the contended point at xonii-* 
derable length* Tbey agreed, in general^ 
that the queftion was new, and of impor- 
tance: That, h^d the tohvidion of the 
witnefs proceeded upon a trial by jury in 
Scotland,^ they would have been for fu« 

ilaining; 
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ftakiihg the objedion ; but, as tlie cbtivic* 
tion abd fenteoce were from England^ abd 
as it appeared, from the law authorities 
read by the Lord Advocate, that one of the 
efieds of a pardon j in that country, wa^ the 
reftoritig the criminal pardoned to the ftate 
and character that he held previous to the 
convidlion, that that fentence and pardon, 
on coming to thk country, muft bring their 
charadier, their cotiftruSfion or meaning, 
and their -effe£k' along with them. Lord 
Swintoft^ in particubr, quoted feveral tfrxts 
from the eiviltaw, pulrporting, that a re*- 
miffion, fo far from reftoring, blemiihed 
the reputation of him whom it relieved 
from punifliment i That our Municipil 
Law ^as explicit to the fame eflfedl. The 
ftatutes of Robert L among others, debar- 
red convi^s redeemed from juftice from be- 
ing evidence j and that this ad: was ex- 
prefsly quoted and laid down as law by Sir 
George Mackenzie^ who was at leaft OUT 
nioft ancient author upoii the criminal law^ 
Md there was no practice or decifion to the 

M contrary^ 
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contrary. This, however, did tiot appear 
to be the law of Ensland : and to prove 
this, his Lordfhip, in addition. to the autho- 
rities referred to by the Lord Advocate, 
quQted a paflage itom^Mr yuftice Bullen 
Trcatife on Trkls, a book of the greateft 
authority, which laid dowm, ** .That if a 
^' perfon, found guilty oa an indictment for 
** perjury at comtnon law, be pardoned by 
•• the King^ he 'will be a good "wituifs^ bt'^ 
• •* caufe the King has pcfiver t& take off eve- 
^* ry part (f the punijhment'' That,^ as to 
the fentfince of the Juftices of Peace of Stir- 
lingihire againft the witnefs, no.ftreis could 
be laid on it, as it is now a fettled poiat, 
that; no fentence of an inferior court, pro- 
ceeding without the verdi<9: of a jury, was 
fuffident to fet afide any perfon from being 
a witnefe* 

• \ 

. Their Lordfliips repeHed the objedkioa to 
.the witnefs's admij^bility^ and allowed the 
examination to proceed ; referving his ere* 

dlhiUj 
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SHtltf to the coniciences and good fenfe 
of the j ury* 

The witnefs John Brown^ alias Humphry 
Moore^ being then called in, he received 
an exhortation from the Lord Juftice Clerk/ 
fimilar to that given to Ainfiie ; and being 
examined, deponed, . 

« 

That he knew and was Intimate with 
both the prifoners, and identified them at 
the bar : That the preceding witnefs (Ainf- 
iie) was often of their parties : That he 
had frequently met Brodie at Smith's^ 
and other places : That he had occafion to 
know the particulars refpeding the robbing 
of the Excife Office, as it was pre-concerted 
between the prifoners, the witnefs, and 
Ainfiie, as far back as the 30th of Novem- 
ber laft, the night on which the Free Ma- 
fons made a public proceffion : That, on 
that evening, the 30th of November, the 
witnefs, along with Smith and Ainfiie, went 
aijd opened the outer-door of the Excife 
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Office with a falfe key : That (jbe|r c^ofied 
the door to the hall with toupee irQas^ bat 
could not get the cafhier's door opened : 
That Smith faid a coulter would he a good 
thing to open it ; but being afraid to flay 
longer at that time, they came away $ but 
the key woi»ld not lock the outer-door a- 
gain, and they left it unlocked. The wit- 
pefs concurred with Ainflie in every parti* 
Gular refpeding their going tq Duddingftoni 
having Smith's black dog with them, drink- 
ing the porter, ftealing the coulter from the 
plough in the field, fecreting it in Salifljury 
Crags, and taking it from thence in the 
dufk of the evening of the day ot the rob- 
bery, and bringing it to Smith's houfe; 
That they had an appointment there that 
evening at feven O'clock, and expedled 
Brodie there at that hour, but he did nof 
come (ill near eight : That the purpofe of 
their meeting was to go and rob the Excife: 
That they met in an upper room in Smith's 
houfe, and had fome herrings, chicken, 
gin, and Nack cork j which laft he explain- 
ed 
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ed to be Beira beer : ThM: he Kad £cen IBtxon 

die that aftefnopn, when he was drelTed ia 

ligiit*col.oured clothes ; but^ wheq hje came 

to the faid oieeting, he wa$ dreiTed ia black: 

That, vfhftk Brodie came into the room at 

3mith*&, he took a piftol from his pocket, 

and repeated fome word^ of a fong, as he 
faid, of Macheath's, about turning their lead 

into^old* ; That he (Mr Brodiej brought 

fome fmall keys with him, and a double 

picklock, which picklock was the fame thea 

ihown to the witnefs : That it was agreed 

that Ainflie ihoulfl remain on the outfide, 

within 

♦ The witnefs fcemed to be well acquainted with 
M^heath, but not with the Beggar's Opera«- 
Tlie fong is by Matt of the Mint. 

Iiet us take the road, 

}iark ! I hear the found of coaches ! 

The hour of auack approaches^ 

To your arms brave boys^ and Io£id. 

See the bidl I hold. 

Ifft the chemifts toil like aiTei^ 

Our fire their fire fiirpafleS) 

^d tvm^ all our lead to gold* 
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within the railsi with a whiftle, to give the 
alarm in cafe of danger ; and Brodie was 
to be llationed within the outer-^door^ for 
&e fame purpofe ; and that the witnefs and 
Smith were to go into the cafhier's room i 
That they accordingly went by detached 
divifions, Ainflie firfl: ; That the witnefs 
and Smith had crape to difguife their faces^ 
and Smith had a wig, but did not remem- 
ber that Brodie had any crape : That^ when 
the witnefs went there, the porter was com- 
ing out, and he dogged him home; and 
his reafon for this was, to fee that he had 
not gone on an errand and to return : That, 
on the witnefs's return to the Excife Office, 
he met Brodie, who . told him that Smithr 
was in the infide, and defired him to go in, 
which he did : That, as he paffed, he faw 
Ainflie at his poft, and received from him 
the coulter, or great Samuel ; and that he 
found the door open, and Smith in the in- 
fide, in the hall : That the outer-door of 
the cafliier's room was opened by Smith 
with a pair of curling iionsi and the wit- 
nefs 
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neft afiifted him in prizing open the inneiw 

dtior with the. coolter and iron crow : That 

. Smith carried the dark lanthorn ; and, on 

.getting in, they opened every prefs and 

deik in the room, either by violence, or by 

-keys , which they 'fo^nd there : That t^cy 

^remained about half" an* hour : Thatthey 

beard fome noife, and cocked their piftols, 

(Which were loaded with powder and ball : 

That, when they went out, they did not 

fee Brodie.or Ainflie, and found they were 

both. gone: That they found in a defk. ill 

the cafliier's.room L. 16 odd money, which 

they carried away with them : That it con- 

fifted of two five pound notes, fix guinea 

notes, and fome filveri.That, on coming 

. out, they croffed over the ftreet, went jdowa 

Young's ftieet, and then to Smith's hpu/e 

by different ways : That the witnefs he^r^ 

no vehiftle while in the office : That they 

left the Excife door unlocked, but carried 

the key wjth them: And being (hown the 

key, and alfo the coulter, iron crow, wedges, 

curling*iron$, and dark lanthorn, he ideor 

» 

tified 
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tified^ them to be the fame that were ufed 
on that occafion : That the witnefe, Smkh, 
and Brodie, had each a pair 6f piftols tead- 
ed: And being (hown the pair of piftdls 
libelled on, he fkid they were the pair that 
Smith had at the £xci(e : That, (bon aiter 
their arrival at Smith's, Ainfiie came in, 
and the witnefs prbpofed that' they, mean- 
ing htmfelf and Ainflie, fliould gd over to 
the New Town, to prevent fufpicioti, which 
they did :— Concurred with Ainflie as to 
what pafled there, oot only orf that night, 
but the Friday evemhg following, rcfjped:- 
ing^ their being in Frafer'i, purchiifirig the 
ticket to Newcaftle, changing the five 
pound note, &c. : That, on the Friday 
evening after the robbery, the witnefs was 
fent for to Smith's : That Brodie, Smith, 
and Ainflie, were there; and he, at that 
time, received from Brodie L. 4 fom^ odd 
ihillings, as his fourth fhare of the money 
taken from the Excife : That, the fame 
evening, the witnefs made a difcoVery of 
the robbery of the Excife to the Procurator 

Fifcali 
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Fi&alj but4id not at that time meotion anj 
thuig of Bro<JLe*8 concern in it * ; That, 
next day, the witnefs was fent to England, 
to trace fome goods taken from Inglis and 
Horner's (hop ; and, on his return, was 
informed that Smith had emitted a declara* 

r 

tion, informing of Brodie's guilt ; in con- 
fequence of which he (Brodie) had ab- 
fconded. 

On crofs examination by Mr Brodie's 
Counfel,.the witnefs. ijaid, that he had on a 
great cQ2^t that night, belonging to Michael 
Henderfon : That as he was going down 
to the Excife OSice the clock flruck eight : 
That he was again at Smith's houfe at nine. 
Being alked, if Brodie was piefent when 
the piftols were loaded? he faid he was: 
That Brodie came to Smith's that day in 
coloured clothes, with piftols, between din- 
ner and tea. ^eing afked. If that might 
be four o'clock ? he anfwered. He could 

N not 

a 

♦ Vide note, page \\. , . 
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pot tell what the clock was. Was it after 
three o*clock that afternoon i He was not 
pertain* Was it after two ? Yes, he was 
. certain it was * : That they eat fome her- 
rings in Smith's beft)re goinjg to jhp Excife ; 
That he was certain as to the fmall piftols 
(hat Mr Brodj^ carriejd in liis breeches 
pocket. Being afked, How he kgiew tb^ 
Icey now produced to be the fame that was 
iifed in opening the Excife Office ? he f^id, 
He knew it very well ; for. there was no; 

a key in five hundred like it ; and he de- 
fied the Dean of Faculty to (how him fucU 
another. — Hefe the witpefs was rather 
warm, and faid, That there feemed to be aq. 
intention to entrap him, and that l^e woul^ 
not anfwer impertinent queftions. 

The Dean of Faculty requefted the Gei^- 

ttlemen of the Jury to keep in remembrance 

' the manner in which this' witnefs gave his; 

evidence, 

f Vide note oh Matthew SherifTs exculpatory e** 
fiflepce. 
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evidence j and the intemperate heat he had 
difcoveredi 

The Court cdrredked the witnefs, hj in- 
forming him, that the Counfel for the pri- 
Ibners were entitled to put any qiieftion^ to 
him which they thought proper, telating td 
the crime charged ; Upon whi&h Browri 
ifaid, that, in giving this eVideiice, he had 
faid iiothibg but trilth, and he had rathe^ 
ioftened the mattet, thati othetwife, with 
regard tb Mt Brodie, Upon his retiring, the 
Lord Juftice Clerk faid to him, " Brown^ 
** you feem to be a clever fdlow, ind I 
^' hop^ you Will now abanddhyourdiilipated 
" courier, and follow fdme honed Employ* 
" ment." 

Brown anfwered,-^" My Lord, be af* 
" fured that my future con^Ud (hall niakd 
" amends for my pafb'* 



Th« 
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The parole evidence for the Crown being 
here clofed, the Clerk of the Court, at the 
defire of the Counfel for the profecution, 
proceeded to read the feveral declarations 
of Smith, and the letters and declaration of 
Brodie, all mentioned in the Indidment^ of 
which full and correfl: copies are fubjoin- 
ed. The parts of Smith's declarations 
marked with inverted commas, were not 
read in court, at the fpecial requeft of Mr 
Brodie'^ Counfel, as they had no relation 
to the crime libelled ; and this the Lord 
Advocate obligingly agreed to, although 
he faid he had a right to have the whole 
read to the Jury. 

Thefe parts were left out in the firft edi- 
tion of this trial, for the fame motives of 
delicacy which prevented their being read 
in court ; but, as the public are already in 

pof- 
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pofleflion of many other fads and circum- 
ftances, which have no connexion with the 
trial, it was thought unnecefTary to with- 
hold thefe declarations of Smith's.-— The 
reading them in Court might have tended 
to influence the Jury againfl the prifoners ; 
but, now that the trial is over, and the pan- 
nels found guilty, the publifhing of them 
cannot afiedl thefe unhappy men in the 
fmallefl degree, and the public were entitled 
to have their cuiioflty gratified. 
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DECLARATIONS 



O F 



George Smith, Grocer in Edinburgli, 

Taken before Archibald Cockburn> Ef^ Sheriff 
Depute of the County of Edinburgh. 



FIRST DECLARATION, 

Taken upon the 8th March 1788. 

DECLARES, That it is abgut a yeat 
and a half fince the declarant camel 
to Scotland : That he was never in it be- 
fore : That he was borti at Boxford, with- 
in four miles of Newburgh, Berkfhire : 
That the declarant and his wife travelled 

the 
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the country of England as haWken, with a 
horfe and cart : That he brought a horfe 
to this country, but no cart : That, when 
he firft came to Edinburgh, he put up at 
Michael Henderfon's, having heard his 
houfe mentioned by travellers in England 
as a traveller's inn : That he was taken ill 
after his arrival in this country, and confi* 
ned for about four months in Michael 
Henderfon's, which obliged him to fend 
for his wife to this place : That he fentfor 
goods from England, which he fold, as al* 
fo his horfe, in order to fupport himfelf : 
That, fince he came to this country, he has 
frequented Claries in the Flefli-market 
Clofe, which is a gambling-houfe ; and in 
which houfe he was in ufe to meet a vari- 
ety of people, and among the reft Andrew 
Ainflie and John Brown : That the decla- 
rant firft got acquainted with Ainflie and 
Brown in Michael Henderfon's; That Ain- 
flie gave himfelf out for a fhoemaker ; but 
the declarant cannot tell of what profeftioa 
]Brown is : That the Club, as it was call- 
ed, 
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ed) at ClarVs^ 9s the declarant belieres^ has 
J>een doing little thefe thr^e months paft : 
That the declarant never played there to 
go very deep, and was never feen to win 
* or lofe above thirty (hillings, having never 
taken more than that fum in his pocket a- 
longfl: with him ; but, upon recolledion, 
thinks that he has won above thirty fhil- 
lings : That the declarant inclines to be- 
lieve that John Brown has rather been un- 
fortunate at the Club. Declares and ac- 
knowledges, That the declarant took a cel- 
lar in Stevenlaw*8 Clofe from a woman 
whom he now fees in the office : That the 
declarant afterwards took Ainflie to the 
faid woman, and told her that this was the 
gentleman who was to poffefs the cellar ; 
but he does not remember of calling' him 
by the name of Campbell, or any otheV 
name : That the declarant gave the rent, 
which was ten fhillings, to Ainflie, who 
gave it to the woman. Declares, That the 
declarant went with Ainflie to Mrs Clark's 
l^oufe ^n George's ^Square, where Ainflie 

took 
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took % ftable from that la^y; but the de« 
clarant- aad Akflie tamainedin the kitcherii 
and iKither of them faw Mrs Glark, as he 
thiakd : That the declarant does not recoi- 
led): for what purpofe Aindie faid it was he 
wanted' to rent the ftable : That the decla- 
rant faw Ainflie pay five (hillings, or fome 
fuch fum, as a month's rent for the ftable 
per advance. And being interrogated, What 
was the purpofe of the vice which ftands in 
the cellar or his houfe ? declares, That he 
has had that for feven oi^ eight years» and 
that he ufed it for putting tongues in buc- 
kles, or any thing of that fort j but he has 
not ufed it fipce he cjime to l^s prefent 
houfe s That his wife intended to have fee 
out tbSt day on ^ vifit to her relations in 
England ; and for that purpofe the deola* 
taat tovk' out £or. her a ticket iii tlie olail 
coach at Dry fdale's, . where he changed a 
five pound bank-note, and paid for it. De- 
clares, 'niat the black dog now in the oflice 
bdongsto a i\eighbour of his; but, from the 
tl^latant's giving him now and then fome 

O bones 
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bones to pitk, lie frequents the deelara^V 
houfe, and follows him and hi» wife : That 
the note he changed at Dryfdale's, the de- 
clarant has had in his pofleflioni for ^bove 
two months paft : That he got it from a 
(muggier, and it was battered then >s ic 
now is. 



t H ig 
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GEORGE S M I T H, 

r 

Taken at Edinburgh up6n the loth day of Marc& 

1788. 

Compeared, in prefence of the Shetiffi 
George Smith, formerJy examined on Sa- 
turday the 8th current, after having ient 

notice 



Bolice to the Sheriff that I^e wilfaed to fpeak 
with him. Came to the office, and told the 
Sh^riff^ that he wifhed to have an opportu- 
nity of making a clean bread, and telling 
the truth ; upon which the Sheriff inform- 
ed him. That, as he, the Sheriff, knew he 
ftood in a very ticklifh fuuation, it was his 
duty to let him know, that whatever he 
told or difcover^d was not to be accepted 
of under any condition or promife whate- 
ver, or that his doing fo would operate a- 
ny thing in his favour, and that therefore 
he was at perfect freedom either to fpeak 
out or hold his tongue, as he judged beft. 
And the faid George Smith having deck- 

red that he wiftied to tell the truth, and 
communicate all the guilty fcenes in which 
he had been concerned for fome time paft, 
fince he came to the town of Edinburgh, 
he was defired to proceed. Declares, That, 
in the end of Odober, or beginning of No- 
vember laft, the declarant, in company with 
Andrew Ainflie and John Brown, whofe 
real name is Humphry Moore^ went to the 

College 
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College of Edinburgh, about one o'dOdc; 
in the morning. Having got accds at tbe 
under gate, they opened the und^r doot 
leading to the Library with a falfe key, 
which broke in the lock ; and thereafter 
they broke open the door of the Library 
with an iron crow, and carried away the 
College mace. Declares, That the decla- 
rant has, almoft fince his firft arrival in £-* 
din])urgh, been acquainted with Deacon 
Vvilliam Brodie ; and he faw him firft at 
Michael Henderfon*s, where he was intro- 
duced to the declarant by one ******j at 
the time the declarant was ^confined in 
that houfe : That Brodie, in the courfe of 
converfation, fuggefted to the declarant, 
that feveral things could be done in this 
place, if prudently managed, to great ad^ 
vantage, and propofed to the declarant that 
they fhould lay their heads together for 
that purpofe : That, in confequence of this 
concert, the declarant and Brodie were 
in ufe to go about together, in order to 
find out the proper places where hujinefs 

could 



couW be d<me with fuccefe :«^-r'— • That 
Brodiey in their walks, carried the de- 
clarant to the College Libraryt where, 
having obferved the mace ftanding, Bro-, 
die faid that they muft have it : That 
Andrew Ainflie was afterwards fent by 
the declarant and Brodie to look at the 
Library, under pretence of calling for 
fome body, in order to fee if the mace 
was always in the fame place ; as they 
fufpeded it might b^ one day in the LI-' 
brary, and another day fome where elfe, 
which would have rendered an attempt 
lipon the Library precariou6f : That Ainf- 
lie reported, that the mace was in the 
fame place that the declaraiit and Brodie 
had feen it ; and, upon getting this re- 
port, the theft of the mace was commit« 
ted, as before mentioned. Declares, That, 
fiace the mace was ftolen, as the declarant 
thinks, 'the declarant, along with Brown 
and Ainflie, laid a plan of breaking into 
John Tapp's houfe, and taking his mo- 
ney; That this bufinefe was fuggefted, 

/ * and 
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^ and preflcd, by Brown, the declarant ra^ 
ther being averfe to it : That Brown told 
the declarant that he knew the key of 
Tapp's fhop opened the door of bis houfe, 
and brought it to the declarant to look 
at; which, upon feeing, the declarant faid 
there was nothing in it ; meaning by that, 
that the lock to which it belonged could 
eafily be opened. Declares, That, accor- 
dingly, foon after this, and, as he thinks, 
about Chriftmas, or near to it. Brown 
kept Tapp in his fhop drinking, and the 
declarant and Ainflie, betwixt nine and 
ten o'clock at night, opened the tlbor of 
the houfe with a falfe key, and took out 
of his drawers eighteen guinea notes and 
a twenty Ihilling one, a filver watch, 

fome rings, and a miniature pidure of a 
gentleman, belonging to Tapp*s wife; 
which pidure they broke for the fake 
of the gold with which it was backed. 
Declares, That, in the month of Auguft 
lad, as he thinks, the declarant, in com- 
pany with William Brodie ahd An- 

• drew 
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drevjir Ainflie went to a fliop in Leitlij 
which they broke into, by means of twa 
picklock keyS| one for the padlock, and 
another for the ftock-lock : That the dc** 
clarant and Ainflie went into the fliop,- 
and Brodie kept watch, to give an alarnl 
in cafe of danger : That from this fhopr 
they carried oflF two pair of wallets full of 
tea, which were taken from four chefts : 
That Ainflie . was ill at this time ; and 
Brodie being weakly^ Ainflie and he 
could fcarcely^ njianage one of the wallets, 
which obliged him to put it into an old 
prefs bed, (as the declai'ajit took it to be)^ 
.which they found flanding in a fhade, in 
a field adjoining to the Bonnington road 
to Leith : That Jt was ptopofed to lodge 

the tea in JBcodie!s ; but he afterwards 
abjc£ted to it, which was the reafon that 
they never inquired after it nK)re, — That, 
about two months ago, the declarant, in 
company with Andrew Ainflie, broke 
into the fliop of Inglis, Horner, and 
* Company, and took therefrom a large at 
> • fortment 
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fort meat of vahiable goods, conipofed bf 
filks and caixibjricks : That the Clks were 
moft]y black, excepting two pieces, a piejpe 
of plain white fattin^ a piece of vapiegiKf ed 
ditto, and a lead^coloumd filk) lA quan- 
tity about ten yards, wbicb Brown gave 
to a girl, an acquaintam;e of bis, of the 
name of Johnfton ; That the filks were d\ 
fent to England, except the^ filk be^e 
mentioned, a piece of black (ilk of about 
two yards^anda quarter; i^ t^ odd bits, 
which the d^dlarant gave ; to %\b ^^ to 
make a cteafc -to her ich'itdi atad aliout 
twelve yards aad'^ hialf cf ^^hick t Weef d 
black fUkforlgendemensYefis arndbreecfaie^, 
and two yards and a hal^ of black £dren- 
tine fattin, with cd>out fix yards^^ of cam- 
brick : That Brddie fugg^eiled to the de- 
clarant the dokig of togTis-and •Horner's 
ihop, as the goods thet^e were very rich 
and valuable, and a fmall bulk of them 
carried oflF would amount to a large futh. 
-^That Brodie and the declarant weiit fre- 
quently to try the pad aod ftock lock bf 

* Inglis 



^^!« ahd Horner^s Iho)), and they did iB 

inoft coiiimonly bh the Sunday forenoonj 
whcto the people Werfe in chilrch : That 
the p^dl<>ck was of a difBcull cOttftruc-^ 
tioti, 4Ad Was opened at laft by a key of 
the declitint^s own making : That Bro- 
die made one that did it alfo ; and he, 
on one occafion, went by himifelf with hi* 
key^ and unlocked the padlock, but bould 
not lock it again ; tipoii which he came 
to the dtchrant, and told hini what hd 
had done, which he did alfo to Ainflie 
and Brown : That they were all very an- 
gry with him, and faid^ that he had mord 
than likely fpoilt the place after all thd 
ttovible they had beeii about ; but Brodid 
told them he hoped not, as he had fixed 
the padlock with a bit ftick, in a way that 

it would not be difcovered ; and, upon 
looking at the place afterwards, which they 
all did, they found the lock to be juft as it 
Was/ Declares, That, on Wednefday even- 
^gi the 5th inftant, the declarant, along with 

P WllHati* 
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William Brodie, John Brown, and Andrew 
Ainilie, between the hours of eight and ten 
o'clock at night, broke into the Excife Of- 
fice, and carried off from that about fixteea 
pounds, confiftihg of two five pound notes, 
four guinea notes, one twenty (hilling note, 
and about feventeen (hillings and fixpence 
in ■ filver : That this money was divided a- 
mong them, and Brodie received his (hare : 
That Brodie fir ft planned the Excife Ofiice, 
and repeatedly carried the declarant there, 
under pretence of calling for Mr Corbett 
from Stirling, and other people, in order 
to learn the fituation of the place ; and^ 
on one of thefe occafions, the declarant ob- 
ferved the key of the outer-door hang up- 
on a nail near by it, and, without taking it 
down, he clapped fome potty upon it, and 
carried away the wards : That Brodie took 
a drawing of the wards of the key, which 
the declarant thinks he has in his po(re(non : 
That Brodie told the declarant how to get 
into the ca(hier's defk, and where the mo- 
ney lay, which was in two places ; and, 

in 
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in each of thcfe places fome money was^ 
£ound: That .Brodie came to the know- 
ledge of thefe circumftances, by being pre- 

_ ■ » 

fent \^hen Mr Corbett from Stirling, who 

is a connexion of Brodie^s, drew money at 

# * 

the cafhier^s oflRce : That, when they broke 
into the Excife Office, the' outer-door was 
opened by a key which the declarant had 
filed from the pattern above mentioned: 
That the plan of accomplifhing this bufinefs ' 
was as follows : Ainflie was to keep on^ 
the outdde of the Office, hanging over the 
palifadoes, in the entry, with a whiftle of 
ivory, which was purchafed by Brodie the 
night before, with which, if the man be- 
longing to the Excife came, he was to give 
one whiftle, and, if any ferious alarm was 
perceived, he was to give three whiftles, 
and then make the beft of his way to the' 
Excife gardens in the Canongate, in order 
to affift the declarant, Brodie, and Brown^ 
to get out at the back window of the hall, 
it being determined^ in cafe of furprife, to 
bolt the outer- door on the infide, and make 

the 
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(he beft of their way by the window ; That 
Ainflie was armed only with a .ftic|:, whix;h 
lie left fpmewhere in the cpurt ; wd whicl^ 
(lick was purcfaafed by the declarant : That 
Brodie had a brace of ptftpls, the 4eic;Urant 
a bracb ^nd a half, and Prown a brac^, 
which the declarant borrpwed from Michael 
Henderfon: That theie arms wer^ 9II ipaded 
with double balls, as they werq dete^oiiiie^ 
not tp be taken, whs^tever (hoi)ld b^; (h9 ^9^^ 
Sequence: Tbatthedecl9,raptandB]rQwii^«r9 
told afterwards by Brodie and Ain0ia, tha,t 
a perfon had come n^nnipg down the courti 
and gone ic^ at the outer-door, and n^ 
flairs : That, upon this, Ainflie had giveo 
the alarm by a whidle, as wa^ agreed up- 
pn, and made the beft of his way; but 
none of them in the infide heard tbd 
whiftle i at leafl: neither Brown noM ths 
declarant did, and Brodie faid he did not : 
That, when the door opened, Brodie wa$ 
ftanding behind it ; and, upon the perfon 1 
funning up ftairs, Brodie made off : That 
the declarant and Brown, when in the ca- 

ihierif 
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jbkt's rooTO, beard the outer-doer open » 

bm» trufting to Brodie's beiii>g at the door» 

aiu} ftauQch, tbey did oot nundtt; That 

the decUrani and ^rown^ T^hen coming 

qui of (ha qaChidr^s office^ heard apevfoa 

qoQ^ng baftUy down ftaira^ which made 

thero ftop^ or they muft have met hiia i 

That, liqpQU this, the declarant faid to 

BfQwa,^ £kf€ mn/i be t reach try; get §ui your 

pytoUy 0m4 c^^ thm i which they did ac^ 

QQfdiogly ; That, upon coming to the ott-> 

rer-^doQif, they found it fhut j the declaranr 

aod Brown having feen the perfon thar 

came down flairs fma(h the door after bim^ 

when he went away : That the declarant 

andEifown went down irito Young's- ftreet, 

where Brown gave the declarant a fmall 

crow, vi^ith £3aie wedges^ and a fhirt ; alfo 

^ large chiifel : That the chiflel and fhirt 

were given to Brodie afterwards, with the 

bank-notes, the declarant's dark lanthorn^ 

!»nd two bottljss, which ihey had carried 

from the Excsfe Office, and took for wine: 

f |iai the key with which the outer- door 

wa» 
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iras opened, the crow, a pair of curling^ 
irons, with which the outer-door of the 
caihier 8 room was opened, were all hid hj 
the declarant in a wall between the Ear- 
then Mound and the North Bridge : That, 
in virtue of repeated obfervations, it waa 
difcovered that two men watched the Ex- 
cife 0£Bce, time about ; and Ainflie and 
Brown found out, that, from eight to ten 
oVlock at night, there was commonly no 
man in the Excife Office, which was the 
reafbn of the, thing being, done at that 
time: That it was concerted by Brodie^ in 
cafe of interruption, by the -man coming 
into, the Office before the bufinefd was 
accompliihed, to conceal themfelves quietly 
until he was gone to reft, and then to fc- 
cure him ; and they were, if this happened, 
to perfonate fmugglers,. who c^me in fearch 
of their property that had been feizedj 
a,nd the declarant had a wig of Brodie^s 
father's in his pocket, in order to difguife. 
himfelf : That the wig and fcarf, and fmall 
lyedges, wer? left in the fecond arch froni 

the 
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the fbuth of the North Bridge: Thct the 
fcaxf was within the wig: That Brodie^ 
after haviDg been in the Excife, where he 
had on black cloaths, went home and chan^^ 
ged them to his ordinary drefs, of a marbled 
colour, and a round hat : That Brodie 
told the declarant, that his fifter had remark* 
ed him changing his dre(s in fuch a hurry: 
That there is in Brodie's houfe a horfe- 
piftol belonging to the declarant, as alfo 
a very large, remarkable key, which Ain« 
Hie and Brodie 6ole from the Abbey 
when there was a fale there : Thar Bro- 
die has a parcel of keys, of different forts, 
which he has been altering, and, among 
them, is the key which he made for 
Inglis and Horner's padlock : That, in 
Brodie's bed- room,' there is a cheft con- 
taining a falfe till, in which the de- 
clarant inclines to think fome of Brodie's 
falfe dice, and other things leading to a 
dete^ion of his guilty may be found : 
That the College mace and Tapp's watch 
were fent to Chefterfield, under the di-^ 

• region 
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« Rdicb of William Ward, at WilHum Cow- 

ley's, Krd in hand^ ChefterJSeld, Detby^ 
jQiire ; to which place, and at which tidier 
the rings taken from Tapp, and the gdM 
from the miniature pidure, were alfo fenf : 
That a private letter was wrote by Brown, 
as he thinks, to one Taiker, formerly of 
this place, and whofe real name i& Murrayi 
a man of bad charader ; which letter had 
no name at it but only a G. and S. and 
a ftroke for each of the other letters in 
the declarant's name : That the pocket- 
book taken from Tapp's with the money, 
was thrown by Ainflie and the declarant 
into a deep piece of water to the foutb of 
the Meadows : That the goods taken 
from Inglis and Horner's fhop were fent 
to Chefterfield in trunks, one of which 
was purchafed by the declarant^ and an- 
other by Ainflie : That the declarant 
' knows the places where they were put- 
chafed, and will point them out : That 
the firft trunk went from this by the Ber- 
wick carriers three weeks ago on Wed- 

nefday 
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* fiet^t ^csit : Tliat the good* were it- 
' move<l ftota a cdf&r^ ih Which they ^dre 

* origrni!}^ ^tit, in Stevenkw'^ clofei xkHtn 
' for {h^ f)Orpor^, hbtwitliftanding of what 
^ W&s Md by the declarant iii his d6clara« 

* iitfh of Saturday laft : that Athllie went 

* arid brought a porter from the ftreet, who 

* recei^dd th^ gciods trbm the declarant aod 
' Airffl?e half way of ihof 6 up Burnet's 

* defers where B^foWn and Ainflie lodged, 

* near ih6 betioni : That the portet had no 

* ci-c^ry bat ofiily rftpes,^ \<rith which he tied 

* ihi trunk upon his bac^ ; and AlnUie toU 

^ loWed fiitn, and faw hini carry and deli«^ . 

* vfef it to the Berwick carrier^s quarters, 

* fbt ^bich ht received fixpence 2 That the 

* fccond parcel of the above goods were 

* fent undei^ the diredioh of Elizabeth Scott 

* or Sprotf, at WiHianr Cowley's, Bird in 

* hand, Chefterfie^d j arid the reafon of put- 

* ting this was, beciufe the initials of her 
' name were upon the top of the trunk : 

w 

* That no letter was' wrote to Tafkef or 

* Murray about the liaft pircel of goods, ai 
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• the declarant's wife was to have leftthi* 

• on Saturday laft ; and the declatant told 

• her he had fome goods for hcrtodif- 

• pofe of at Chefterfield j but {l^e know no^ 

■ 

• thing how the goods were obtained, and 

• is entirely innocent ,of any paFticipation 

• or knowledge of his crimes/ Declares,; 
That Brodie brought with him to the de- 
tlarant's houfe, a day before, as he thinks,' 
the Excife was. robbed, a. coil of ropes,^ 
new, which he either had in his poflcffion, 
or mud have bought ; as alfo a ftrongchif- 
iel with, a brafs virrair and two pieces of 
wax taper : That the brafs chiffel ,is,«as the 
declarant believes, now in Brodie'a (hop or 
houfei.That tlie coulter with which the 
inner- door of the Excife Office was^ broke 
open, and two iron wedges, were taken 
from, a plough y by B];Qwn andAinflie, near 
to Duddingfton„ as they faid,. the Friday 
before ; and the declarant makes no- doubt 
but a black dog, Rodney, might be with 
them, which ufed to follow the declarani 
and them : That the coulter and wedges 

were 
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were left in the cafliier*8 oflSce, and were 
concealed in Salifbury Crags from the time 
the coulter was taken away, to the time the 
Excife OiBSce was broke. This he declares 
to be truth. And further declares, That 
the ropes brought by Brodie, as before 
mentioned^ ar^ la the declarant's houfe ; 
as alfo a vice ^nd files, and a fpring-faw, 
with whicl^ the declarant ufed\to make and 
alter keys ; That the faw the declarant got 
from Brpdii; about ^ve or Cix, montha ^go : 
That the declarant, before this, bought a 
faw, with a pair of large pincers, at a hard- 
ware {hop below Peter Forrefter's, on the. 
High Street ; and the declarant inclines to 
think that Brodie bought his faw at the 
fame place : That in the declarant's drawer, 
along with the faid faw and files, there will 
alfo be found a key-hole faw, which was 
bought and given to the declarant by Bro- 
die. Declares, That the declaration emit- 
ted by him on Saturday laft, fo far as in^ 
ftonfiftent with the prefent, is not true. 

TH]E 
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GEORGE SMITH, 

m % 

Taken at Edinburgh, the 19th day of March 1788, 

» 

Declares, that the fmall crow, the falfe 
key, and th^ curling tongs, now Oiown to 
him, 4re the fame that were found by the 
declarant, William Middleton, A. William-^ 
fon, and J, Murray, in an old dyke, on, thp 
fixteenth inftaht ; and the label annexed to 
them is figned by the declarant, ^s, relative 
hfereto, of this date. Declares, That the 

faid crow was carried to the E^cife Office 

• • - • 

for the purpofe of opening the deffes in the 
cafliier*s room : That the faid falfe key is 
the one that opened the outer-door of the 
Excife ; and thp curling tongs were f(juare4 
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9t i|jf pj^Pt by tl?f fie? laraat, and fafeen to 
the Excifp fpr the pyrpofe of opening the 
ipring- patch of thj^ pviter -: door of the 
caPiier'9 roOQiy wh^ch it did. Ai^d being 

ihpwt) a coulter an4 two wedges, declares^ 
Tbflit hp bplievps they ^re the f^me thaf 
were iifpd in fprcing opei) |he ioner-doQir 
of thp caihier'a room in the Excife, an4 
w^re left t^^re. A^^ being alfo CbQwn a 
fpuf, wit^ (he upper leather fit it, disclaree^ 
That It , l^elpnge^ to Willian^ Brodie ; an4 
the declarant tore the end of (he le^tbefi 
in ord?r that it might appear, when fo»pd. 
to hiaye dropped ftw the foptt by it» bcnr 
iQ| tprn by ac9ident fciy the byc^Ie : That 
Brodie brought the fa)4 fpuf tQ the d^cla-r 
fant's houfq, and from then^a it was t^et 
tp the l^xcife Q^G^ on purppfe that i^ 
jcnight he left there^ to- mal^e it be^iev^d it 
had been done by fome p^|o9 on horfe-r 
back : That the fpur was lef? in th^ Exeife 
Office by John Brown, as the declarant was 
told by him, upon the declarast'a queQioQ* 
Wg b|in if he had done it ; and the label 

annexed 
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annexed to the fpur is figned by the 4ccla« 
rant, as relative hereto, of this date. And 
being fhown a parcel of ropes which the 
declarant is now told were found in hi$ 
houfe, declares, That the declarant has no 
doubt but that they are the fame ropes 
which were brought to the declarant's 

4 « 

houfe by Brodie, and, after being knotted 
into a ladder, were carried to the Excife by 
the declarant, brought from thence by him, 
and unknotted again in the declarantV 
houfe, in which cafe he now fees they are. 
And being ihown a picklock, which the 
declarant is informed was found in William 

Brodie's counting-room in the fhop, de- 
clares. That it 19 the fame which William 
Brodie gave to the declarant in his own 
houfe before they went to the Excife^ and 
which Brodie wanted to fallen with fome 
nails, as the handle of it went round when 
the picklock was much prefTed, Declares, 
That the declarant carried rhat picklock to 
the Excife Office, and, after they had left 
it, it was returned by the declarant to BfO- 

. die, 



9 when -under the arch of the Nortfi 
Bridge, where Brodie's father^s wig, the 
fcarf, and wedges, were left, as mentioned 
in the declaration of the tenth inftant ; and 
the label a£Sxed to the faid picklock is 
figned by the declarant, as relative hereto, 
of this date. And being fhown a black 
cafe^ with a lid to it, the cafe full of potty, 
declaies. That it was found, as the decla-* 
rant thinks, in Mr Brodie's drawers, by the 

* • * 

declarant and George Willtamfon, on Mon- 
day the tenth inftant : That the declarant 
had often feen the faid cafe, with potty in 
it, before, in Brodie's pofleffion, when in 
the declarant's houie ;. and the declarant 
approved of Brodie's keeping the potty in 
a cafe, as the lid prevented an impreflioa 
of a key, when taken, from being defaced ; 
and the faid cafe and potty having now a 
label annexed to it, the fame is figned by 
the declarant, as relative hereto, of this ' 
date. And being fhown a five pouna note* 
declares it is the fame five pound note which - 
the declarant tarried to Dtyfiiale's, and 

changed 
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in iht Nevirca^lli fiag6 : lliat tti« declatant 
kntftei i! to be ofie of (he five ^otiiid tidiii 
taken ff6m the Eietfd, fh^y behrg bdth (i 
the Gla%ei\^ Ba«(k ; \ia( the d&ei^fiyti ^Dund 
note viTAB titit elrnam^Meid #ttli the fslxit^ c^- 
touir with the one 'ne# iho%fi to hbi : That 

the notes virere ^Qed oh the hadd by BVtf- 
die ; and the one hdv^ produced Is (ligtie'd 
by the d^ctafaht on the back, ^s tehHiti 
hereto, of this date. And being ihdwtf 4 
parcel of keys, declares, That they i.f^ the 
faifa* which Were pointed out! bf the di- 
clarant cowida^d' itt SaKfbury Ctagii, on tW 
fixteenth ihiiairf, to- "Wllliaiii Middletoft, 
Alexander Winiamfon, and James: Mdrriy } 
aftd the laJbef annexed to thenf is* fi'gtied by 
the declarant, as relative herdto, of thk date. 

* Diiclares, That, among this patceF, therfi 

* is the faift key "\^hich opened the outer 

* door of Ingtii and Horher*s fhop, to 

* Which the difi8l4rarit now fees a label att"- 

* «fex<(f, a'rid Which is figned by Him as rc- 

* bdve heretd^ of thi^ date.' And- b^injg; 

■ ' . Ihown 
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Aowa z pared 6f keys i^hicli were found 
Ibj tfie deelarant aiHl George Wyiiamfea 
tip6fi the loth cuft'etit, declares. That the 
double clank among the iaid parcel wa^ 
brotfght by the deelataat from Sheffield^ 
ttikd given \6 Bro^ j the reaibn of which 
was. for fear it fiioykl be found in the de- 
cliram's poffeflion, and thereby create fu^ 
Ijflidon ] Ifut it wa& not likely to be difco* 
▼tted ifi Brodie^s. Deckres, That the head 
anil ftalks of two keyd in the faid parcel 
were cue ftom old keys byBrodie^ and 
were tme&ded to be finilhed for the pur- 
pofe of opexiing; the Tpring latch of the 
outer-door of the caihier's room in ^ the 
Excife Office : ' That a falfe key in faid 

* parcel, finifiiedi was made by Brodie for 
^ the purpafe of opening the door of the 
^ Chamberlain's cafk-room of the city of 
^ Edinburgh; and to the faid double clank, 
^ the heads and ftalks of two keys for the 
^ Chamberlain's Room, the declarant fees 

* Jabds annexed, of this date, and are fign^ 

* cd by: the declarant as relative hereto. 

R « The 
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< The declarant and Bfodie had frequently 
* been at the door of the Chax^beriiun'* 
^ Office, in order to talie the igopre^Qn of 
^ the key hole ; That Brodie ihewed the 
^ declarant the faid key j/t«r.it i^^s.madej 
^ and ^rodie told tl^e declarant that k ^l^ 
•. not anfwer.' Apd being (hownjwo.par-? 
eels of keyss mth labels anne?(ed to jtheolt^ 
and two pieces of black (lockiqgs^ declares,. 
That they are ^ the prqperty of the declar 
ranty and were ^onpealed by him in.Salif-; 
bury Crags; and the labels annei^ed ta 
them are figned by the declarant and She«%' 
siff as relative hereto, of this date. And 
being flipwo two trunks, declares, That 
they are the fame two trunks that were 
purchafed by .'the declarant and Andrew 
Ainilie : That the round one was purcha- 
fed by the declarant from a man. oppo- 
f\ic to Todrick's wynd, wham he faw this 
day in the office, for which the declarant 
p^id. three ihillings; and the^other was 
piirchafed by Ainflie from a man nearly 
PPpofiig %9 Richardfon's the fmith, in the 




tiowgate : That the declarant firft bargaiil? 
ed for It himftlf ; but th€ dedataiit after- 
wards fent Ainflie, who bought it fpr five 
ihfUings iand fixpenee^ or {ix ihiilihgs t 
^ That the goods taken from Itiglis and 

* Horner's Ibop were put into the faid.twd 

* trunks, fent to the faid Berwick carrier's 

* quarters, and to the Newcaftle waggon- 
^ er ^, as metitioned in his former declara- 
^ tion : That the dirbdibh on the round 

* trunk is, as he believes, of the hand-wri- 

* titig ef Ainflife ; and the dii-eaibn updn 

* the other of the hand- writing of BrdwUj 

* 6f which he rs certain/ 



Fourth 
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FOURTH DECLARATION 



o p 



GEORGE SMITH, 



Taken before the Sheriff, At Edinburgh, the 17th 

July 1788. 

Declares, That, on the loth of March 
lafty the declarant was carried to Brodie'9 
yard and work-fho'p, by Alexander and 
George Williamfon's, in order to point out 
a place where it was fuppofed fome falfe 
keys, which Mr Brodie had, were hid : 
That, in the under work-fhop, and in the 
bottom of a vent which was ufed as a fire- 
place for melting the glae, the declarant, 
when digging for the falfe key, found, a 
little^under ground, a pair of piftols, wrap- 
ped" in a piece of green cloth, which the 
faid Alexander and George Williamfon's 

took 
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took into cuftody, and lodged in the She-- 
riff-clerk's p^ce : Th»t the declarant faw 
the faid piftols and piece of green cloth yef-* 
terday in the SheriflF-clerk's office, and 
knew them to be the fame that were found 
as above ^ and the reafon €^ the declarant's 
knowing them WftSi tb«tt he bad thei^ pif- 
tols in loan from Mr Brodie £Dr a conli- 
derable time ; and the declarant had the 
faid piftols with him when the Excife Of- 
fice was broke into on the evening of the 
fifth of March laft. Declares, That the 
fame evening, after breaking into the Ex- 
cife Office, the declarant delivered the pif- 
tc^s to Mr Brodie, being afraid of taking 
them to the declarant's houfe in cafe of a 
fearch. This, &c« 



COPY 
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COPY of a LETTEK/rom WilUam 
Brddie^ under the name of John Dixoiii 
to Mr Matthew Sheriff^ Upbolfierer m 
Edinburgh. 



Fhjhing^ Tvefdaj itb ApriU 17889. i^ if clock forenotnu 

I 

My dear Friend, 

Sunday the 23d ult, I went on board a 
Chip cleared out for Leith, but, by a private 
bargain .with the Captain, was to be landed 
at Oftend. I have been on board ever iince 
the 23d. Moft of the time we lay aground 
a little below Gravefend, awing to thick 
weather and crofs wind. We are obliged 
to land here; but this afternoon I will fet 
off, by water, for Bruges, and then for 
Oft end, (fo I begin my travels where moft 
gentlemen leave them off,) where I ihall 

remain, 



< ns ) 

ramaini for fome time at leaA, until I heat 

frQOi Mr Walker ; andf indeed, I will ren 

* • • ■ ' ■ ■ 

quire three weeks to recruit ; for I have 
fuffered more from my fore throat thaa 
fuffcieat to deprefs the fpirits of moft men« 
There . was fpr twenty d^ys I did not eat 
ten ounceis of folid jueat ; hm thank God I 
am now in a fair way^ My fto?k is feven 
^ineas ; hut by I reach to Qftend will be 

reduced to lefs than ii}c. My wardrobe is 

. f 

^U on my back, excepting two check fhirts 
and two white ones^ one of th^ip ;in old 
rag i had from my coufin ***** *j wjth 
an old hat (which I left behind), my coat 
an pld blue one, out at the arms and el- 
bows, 1 alfo had from him, with an old 
ftriped waiftcoat,. and a pair of good boots. 
Perhaps my coufin judged right, that ol4 
things were beft for my purpofe* How- 
ever, no refledtions : He is my qoufin^ and 
a good prudent lad, and fhowed great an* 
Xiety for my fafety ; rather too anxious, 
for he would not let me take my black 
cpat with me^ nor Mr ***»*^s great coat, 

V^h|ch 



%hich fflalees me the worfe off at ptefeiic ; 
x-^nt I could not extOuSt one gotaea ftom 
him, ahhough he owes me twenty- four 
pounds for three yesurs paft. He turiied 
jne over to Mr Walker, who lUppIied tae 
with twelve guitieas. He is a gentiediaQ 
I owe much to. I wi(h I may ever have 
it in my power to fhow my gratitude to 
him and Mr ♦**♦♦. Had ♦**♦♦♦ been in 
my place^ and me in his^ my purfe, my 
£redit| and my wardrobe, my al^^ fiiould 
have been at his difpofaL However^ let 
not this go farther^ left it fhould have an 
appeafance of refledion upon a worthy 
man. He cannot help his natural temper, 

I would have wrote to Mr ***** • but, 
for certain reafons, I believe it is not pro- 
per at prefent. Pleafe to communicate this 
to him. And I beg that every thing may 
be fent to me that you, Mr *****, and my 
fifters, may think ufeful to me, either in 
wearing apparels tools^ or even a fmall af- 
fortment of brafs and iron work* Pleafe 

fend 
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&Bd my quadrant and fpirit teirel i They 
lie lb a triangukr box in my old bed*roonu 
My brafs cafed meafuring line, and three 
foot rule, my (ilver ftpck buckle, it Is in 
tli6 looker of my cheft, atid my flocks^ 
they Willi fat« my neckcloths. If my fifter 
pleafcfis to ibnd me fbme hand towels, they 
WtU be ferviceable to me^ whether I keep 
houfe Of a room* 

I mod earneftly beg of Mr ***** that 
iny remittances be as liberal aa pofllble; 
for without money I can make but a poor 
fliiftj— *for, you muft think, my days for 
hard labour is near e^cpiring, although, 
v^ith my conilitution^ I may be able to car- 
ry on bufinefs for many years, and perhaps 
with fucceis. 

I hate not yet received the trunk with 
my (hirts and dockings, but will write Mr 
Walker to forward it to Oftcnd, where I 
wiH beundtfif the lieccffitty of buying fome 
tbbgi^« And 1 liope by the time I come 

S to 
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to New York I will liave foirie things ^ait^ 
ing me there. Whether it is beft to fend 
ihem by the Clyde or Thames, you and 
Mr ***** will; judge beft. Aud I hope to 
have a long letter from each of you,' and 
one from my fifter ***** j and yoor's will 
include your wife*s#^ They may be put in 
with my things, and any other letters my 
friends are pleafed to fend. Dired for Mr 
John Dixon, to the care of the Rev. Mr 

Mafon, at New York. • lam not 

fure of iettling there ; but will make for k 
as foon as I can. 

I have no more time, the boat juft going 
o£P for Bruges or Oftend. I am, 

Dear Sir, 

Your's for ever, 

(Signed) John Dixon* 

Wrote on the back thus : . 

Let my name and deftinatiota be a pro- 
found, fecret, for fekr of bad codfequences^ 

\ COPIES 
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COPIES OF TWO LETTERS 

Upon One She^t qf Paper ^ from William 
Brodie to Michael HenderfoD. 



fhurfdajTy loth Jpril 17S8. 

Pear Michael^ 

I embrace this opportunity of writing 
you ; and I make no doubt but it will give 
you, Mrs Henderfon, and a few others, fa- 
tisfad;ion to hear that I am well. 

Were I to write you all that has happen- 
ed to me, and the hair- breadth escapes I 
made from a well- fcen ted pack of blood- 
hounds, it would make a fmall volume. 



I left Edinburgh Sunday the 9th, and 
arrived in , London Wednefday the 12th, 
where I remained fnug and fafe in the 



t 
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boufe of an old fi^male friead until Sunday 
a 3d March, (whofe care for me I ihall ne- 
ver forget, and only wiih I may ever have 
it in my power to reward her fufiic}ently)i 
within 500 yards of Bow^ftreet. 1 did not 
k:eep the houfe all this time, but fo altered, 
excepting the fear under my eye, 1 think 
you could not have rapt * to me, 1 faw 
Mr Williamfon twice ; but, although coun- 
trymen commonly {hake hands when they 
meet from home, yet I did not choofe to 
make fo free with hin^, notwitbftandtng he 
brought^a letter to me: He is a clever maai 
and I give him credit iot his condaa^ 

My female gave me great uneaiinefs, by 
introduping a Jlajh num to niie, but flie af* 
fured me he was a trt^e man^ and he proved 
himfelf fo, notwithftapding th^ gre^ rer 
ward, and was uieful to me. I faw my 

figure 



* This is what is called j%/6 languagei and mesm? 
/tftqre to me, 
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piSure ^' fix hours beforei eichibited to ptt^ 
blic vieiT} aD<l my intelligence of what was 
doing at Bow-firect office was as good as 
ever 1 had in Edinburgh. I left London 
on Sunday ajd March^ and, from that day 
to thia prefent moment, thati am now wri«- 
ting, have lived on boarda£hip; which 
life agrees vaftly well with me. It is im* 
poffible for me at prefent to give you my 
addrefsy but I beg you will write me, or 
didate a letter to Thorn » and let it be a ve- 
ry long one, giving me an account of what 
is likely to become of poor Ainflie, Smithy 
smd his wife ^ I hope that neither you, 
nor any of your connedions» has been in- 
iu)C€ntly involved by tbofe unfortunate 
men, or by that defigning villain Brown ; 
I make no doubt but he is now in high fa- 
vour with Mr Cockburn, for I can fee fome 
&:okes of his pencil in my portraits May 

God 

* Tim means the deicriptioa of him whidi was in- 
ferted in all the Edinburgji and London Newfpapers, 
Wd was very minute and particular. 
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God forgive him for all his crimes and 
falfehoods. I hope in a fhort time to be 
in Edinburgh, and confute perfonally ma- 
ny falfe afperfions made againft me by him 
and others. Write me how the main went ; 
how you came on in it ; if my black cock 
fotight and gained, &c. &c. As I can give 
you no diredion how to write me, you'll 
pleafe feal your letter, give it to Robert 
Smith, and he will deliver it to my fifter, 
who will take care that it be conveyed fafc 
to me, wherever I may happen to be at the 
time ; for I will give fuch direSions, that 
every thing that is fent me fhall be forward- 
ed from place to place, until it come to 
my hand, I have lived now eighteen days 
on board of {hip, and in good health and 
fpirits, although very bad when I came on 
board, having my tongue and throat "in one 
ulcer, not a bit of Ikin upon either, and 
the medicine I took in my friend's, and by 
her diredion, (for flie is one of experience), 
juft beginning to operate ; but I found it 
nepeflary, at all events, to remove ; fo I 

under- 



N 
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nnd&ytfot a epmp^^e falivatlon on board 
fliip. During all my trials fince I left Eh 
dinburgh, my fpiritSy nor my prefence of 
mind» . dever oiice forfook me j for which 
I have reafoA :to be thankful. . My bef); 
compliments to :Mrs .Henderfon ; and I 
will order payo^ent of the two gtuneas as 
foon. as I; hare /accounts from the gentle*- 
man I have intruded with my aJfairs } let 
her not be anxious about it, for, if I live, 
it (hall be paid.. . Dear^MiTchael. 



* J .*-.«» » 



Dear MicliaeT, 



S i J^ 



I am v^i-y ^uneafy oh abcAiint of MfB 
Grant and my fhree ^hiMfei^ by her j they 
. will niiirs dieiridfe- tliin any other in Scot- 
land ; ni^y Ood,' in his infinite goodnefs, 
ftir up fotfrt frieftdly aid for their fupport ; 
for it is not in my power at prefent to give 
themtfcte friiatleft afliftanci ; yet I think 
they will not abfolutely ftarve in a Chrif- 
titn land, where their father once had 
•*: . ,, .friends* 
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friends, and who was always Ubnal to the 
diftrefled/ 

i beg you witl order ^lie iadofed t^ he 
delivered inM her bwa hand ; aild I witt 
take it kind if Mrs Headcrfbn will fend for 
her^ and gtre h«r godd ad^k^. ^ I wi& Ihe 
may be enabled to keep what Iktle fwm* 
ture flie has together. 

I think (he fh^mld endeavcfnc to get her 
yoilngefl: daughter Jean fent to Aberdeen 
to her friends, where fhe will be well 
brought up, and I will order an yearly 
board to be p^id for her, perhaps fix 
pounds per: ^aofam ; it .wijU. ^e an eafe to 
Mr$ Grant, and better fp^ the i:hild. My 
elded daughter CeciU (bould be put ap* 
prentice tO the o^illiner or mantuarmakiog 
bufinefs ; but I niih {he could learn a lit-" 
tie writing and arithmetic firft; ' I wiih to 
God fome of my friends wouJd take feme 
charge of Cecill ; ihe is a fit^e fenfiljle girl, 
coniidering the little opportunity (he has 

had 
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had for impirovement. I have been nbW 

eighteen days on boards and I expc€t to 

land fomewhere to-morrow. The fh\p 

rolls a good deal^ and it is with fome diffi* 

tuhy r get this wrote, and my paper being 

exhatifted^ I. ihali conclude this epiftle. 

Pleafe make my compliments to Mr Clarke 

and a few other friends, and, in pariiculari 

to Mr B****** } tell him I glimed the 

fcri'ue * I had of him. He is a gentleman 

I have a great regard for. ' Pray do not 

forget writing me a long letter. I am^ 

Dear MichaeL 

(Signed) W. B. 

Pmy do not iSioW thia fcroll to any but 
your wife. 



* This is aitother fpecixnen of liitflajh langiisl^e, tait 
Jiang. And ^limfj the /crhe means hutnti. th ktiffh 
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A COPY g^^d LETTER or utijtgned 

• • . ♦ < 

Scroll^ in thehandnvritingqf William 
. \ Brodie, ^ and founded m in the htdiH^ 

• * 

ment^ marked No. I. \ ' 



; MytiearSir, 

* « < 

By (hort inftruftions feat me when I left 
tiOndon^whichl think were drawn up in my 
coufin ******'8 hand, 1 was forbid writing 
to any one in Britain, Mr Walker except- 
ed, fbr a year of two j but this order, if 
neceflary, I find it not eafy for me to com- 
ply with I for I muft correfpoqd with my 
friends in whatever part of the globe I 
am, and I hope they will do fo with me, 

irid write them when in opportunity of- 

« 

fers. I have gone through much, in every 
fenfe of the word. 



I 
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I wrote Mr Walker from this the I55th 
turrervt. I received an anfwer the i8th, 
and wrote again the 23d current ; and^ 
upon receiving his next, I hope to be ena- 
bled to embark in the firft (hip for Ameri- 
ca, to whatever port fhe is bound, which 
will probably be Charleftown, South Caro- 
lina, as there is a ihip lying- to for that 
port:; and, notwithftanding the climate is 

very hot, and not fo f^lutary to Britifli con- 
ftitutions, efpecially at the time 1 will ar- 
rive, which will be about the dog-days. I 
will fettle there, if I think I can do better 
than at Philadelphia or New York. Lon- 
gevity to nie is now no obje^ft ; but, at any 
rate^ I will be at New York ; and I hope 
to find there letters, and, if poffible, fome 
clothes and tools, otherwife I will be badly 
off indeed. It grieves me to hear my cre- 
ditors were fo rigorous hafty, but we^l 
pleafed on hearing the deed and conveyance 
had the proper effeft. I hope all my cre- 
ditors will be paid, and a reverfion, which 
can be no objed to the Crown. Were afl 

appU- 
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UppIicadoQ made to the Sbltdltor, i^od, if 
needful, a fuppHcationa in mj oame^ to his 
mother, and unde the Tretffurer, perhaps it 
inight be a means either of quieting or get- 
ting eafier through the thrieatened Atit with 
the Crown ; but this ia only my idea. At 
any rate, if my clothes and tod^ muft go 
to fale, a proper aflbrtment of tools, put 
into my beft cheft, might be put up in one 
lot, and^my wearing apparel and linens 
in another lot : They are worxb more to 
^e than any one ; and, I thipk, few in £* 
dinburgh will bid for them, if known thejr 
^re defigned for me } but if any oae bids 
their value, in God's name let them have 
them, otherwife I hope they will be bought 
for me. I wifli it were poffible for me to 
know, before I left this, if I might expefl 
them at New York ; if otherwife, I will be 
ynder an abfolute necefiity of laying out 
what little money may remain^ after pay- 
ing my pafTage, and clearing my board and 
lodjgiog here, to my laft fhilling,- and buy 
IPg a fev neceffarics, otherwife I will land 

alraoft 
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Ufaiioft Aaktd ; and, if poffible, to teach a 
fyrr tools». bodi of whicb, I am informed, 
fueh, S^ftfr fenf. dearer in America than 
Jiere. I received from Mr Walker, in all, 
I*. IS : i6 t o, arid he would pay fomething 

lor three days I flept in Mr -^ \ I 

jam, at prefenl, two guineas in debt -to my 
iaadlord, and not a ftiver in my pocket for 
four days paft, This is the deareft place I 
yas ?vcr i?u 

I beg I may hear from you when at New 
York ; and, if direded to Mr John Dixon, 
to the care of the Reverend Dr Mafon, I 
will certainly receive it, (a? I know no o* 
thcr name there to dcfire you to dirc<a to) ; 
for I will certainly call there, whatever 
part I land or fettle in, in expedation of 
letters, and, in particular, a long letter from 
you, in which, pleafe anfwer the following 
queiftions without rcferve. I am prepared 
to hear the worft. How does my dear 
fifters keep their health ? I hope the (hock 
pf ipy departure^ and what followed, has 

nof 
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not Injured either of them in health. Hdw* 
did they ftand it I Where does my Tifteir 
****** live ? I hope there is no alteration 
in Mr Sheriff *s friends to my dear-******. 
If money is an objed, it is all in bis fa- 
vour. How is Mr and Mrs. *****, and 
Mr ******, to whom I am. for ever tnuch 
obliged for fettling my paflage : It was a 
deep cut, but the more I am obliged to 
him, and fhall never forget it: He is a 
feeling and a generous gentleman. I am 
forry 1 cannot fay fo much of my coufm 
******, although he, too, was. anxious for 
my off going. How does my uncle and 
Mr ♦♦***♦* keep their health ? From his 
condu£b and repeated expreflions, I never 
had much reafon to exped any thing from 
him, but now far lefs, although more need- 
ful. I believe few, at my age, ever went 
out more fo. At prefent, I am deftitute of 
every thing. I can put every article I have 
upon my back, and in my pocket. How 
does Mrs ******** and her fen's family ? 
Who were the moft forward of my credi- 
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txai to attach ? How <loe8 my affairs turn 
out in the whole ? If R****» S»**» is 
employed, has he be&n a£tive and atten^ 
itlvc* ? He xouW need ro be looked ' after, 
akjbough he may be ufeful ; and any news 
or alterations relating to my friends that 
may have happened. What has been done, 
or likely to be done, with the two unfor- 
tunate men Smith and AinfUe, and the 
greater villain John Brown^ alias Humphry 
Moore? Was John Murray, aiias John 
Tafker, brought from England ? 

» • r 

» • 

Whatever thefe men may i^y^ I had no 
hand in any of their depredations, except'^ 
ititg the Iqft^ which I fhall ever repent, and 
the keeping fuch company, although I 
doubt not but all will be laid to me. But 
let me drop this dreadful fubjeSl. 

(Signed with the folio wiag iaitials) 

S. W. T. L. R. S. J. M. J.S. 
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A COiPY If a LETTER wmfigmi 

fcrotl^ in tbi hand- writing of William 
Brodie, founded on in the Indi^meni^ 

marked No. i^ 



Pray write me what is beconw of Aiine 
Grant, and how is her children diifpofed o£ 
Cecill is a fenfible, clever girJ, confidering 
the little opportunity (he has had of im- 
proving. My dear little William will be^ 
if i can judge, a hardy boy. 

Jean is her mother^s pi£ture, and too 
young to form any opinion of. 

What has become of Jean Watt ; (he is 
a devil and a ****♦, I can form no opi- 
nion of Frank or his young brother j but 
pray write how they are difpofed of. 

If 



k. 
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tf yoU pieafe, write me what is become 
of the two unhappy men, Smith and his 
wife, and Ainilie. Are they yet ? Is 
their trial come on ? and the greater villain 
John Brown, alias Hutophry Moore ? I 
fhall ever repent keeping fuch company ; 
and, whatever they may alledge, I had nd 
dtreSl concern in any of their depredations, 
excepting the Iqft fatal one^ by which I loft 
ten pounds in ca(h ; but I doubt not but 
all v?ill be laid to my charge, and feme that 
I never heard of. 

« 

(The folloivirig is written at the foot of 
the page.) 

I often went in a retregard. I have been 
all ray life in a reteregdrd motion. 

(What follows is written on the other fide.) 

t>oes Mr Martin ftand his bargain ? Is 
any of my late property fold ? Who is 
mating out ray accounts ? Has R***** 
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S**** been ufeful and afikive in my affairs t 
He 13 double^ and would need looking 
after. 

Perhaps, in courfe of making out and 
fettling my accounts, fome queftions may 
occur that I may folve. If there is any 
fuch, pleafe write them down, and I will 
anfwer them in courfe. Has any fettle- 
ment taken place with Mr Little ? I am 
afraid my affairs will be a laborious tafk to 
you ; but I hope all my creditors will be 
paid, and a reverfion. If all my moveables 
is not yet fold, I beg my clothes and linen, 
and a fet of^ ufeful tools, may be procured 
for me : They are worth more td me than 
another. I wrote more fully fome time 
ago to Mr Walker on this head, and alfo 
Mr Sheriff, the 8th April ; but I know not 
if he received it. Pray let me know if he 
did, and how he ftands affeded towards 
ine. Whatever be his fentiments, I ffiall 
always efteem him, and regard him as my 
brother; but I (hall never write another 

friend 
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friend until I hear from you, and have your 
opinion how I and they will take it. Pray 
did Captain Dent ever make any difcovery 
who 1 was when he arrived at Leith. 

m 

(Sigoed with the following initials) 

J. L. J, M. R. S. J. S. 



4 COPYeTaLETTER from 
Meffl Lee, Strachan, and Co. Merchants 
%n London^ to Mg^'Emanuel Walker and 
Co, Merchants in Philadelj^hia. 

Jjondon^ May i. 1788. 
Meff. Emanqel Walker & Co. 

sirs; 

You will pleafe to fupply the bearer, 
l^r John Di^ioh, with qafh to the amount 

■ of 
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of fifty pounds Sterlings tailing his Inil 02| 
Mr William Walker, attorney, in the Adcl« 
phi, London, for the fame, which will be 
duly honoured, and oblige, 

SIRS, 

Your moft obedient 
Humble fervants. 



Lee^ Strachatij 6* £%f 



Mejf. Emanuel Walker 
and Co. Philadelphia. 



I 
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OF THE 



DECI,ARATION 



o p 



WlLiciAM Bropie, late Cabinet-maker ia 

Edinburgh, 

Taken before Archibald Cockburn, Efq; Sheriff 
Pepute of the County of Edinburgh^ upon the 1 7th 

daj of Jnlj, 1 788 years. 

Peclare8, That he doe^ not at prefent 
recoiled .the name of the teflel in whicU 
the declarant went from the river Thames 
to Holland in the month of April laft; 
that is, in which he arrived in Holland in 
April laft: Thit, before he left the vefiel^ 
he gave fome letters, at prefent he does not 

recoiled the numberi written by himfelf, 

to 
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to one Geddes ^^ a paflenger on board the 
vefTeL And being ihowji a letter dire£ted 
to Michael Henderfon, figned W. B, dated 
Thurfday the loth of April laft, declares, 
That he cannot fay that the letter was not 
wrote by him, and given to Qeddes^ Apd 
being interrogated, If one of the letters gi- 
ven to Geddes was not diredled to Mr 
Matthew Sheriflf upholfterer in Edinburgh, 
and figned John Dixon, dated Flufhin^, 
Tuefday the 8th of April 1788 ? declares, 
That the declarant cannot give any po(i« 
tive anfwer to that (^ueitipn ; and he dpe^ 
not (uppofe he would have figned any let- 
ter at that time by the name of John Dix- 
on, efpecially as he had wrote other letters 
at the fiime time, and given them to Ged- 
des, figned by his initials W. B. Declares,' 
That the declarant, when taken into cufto- 
dy at Amfterdam, on the 26th of June laft, 
went by the name of ^ohn Dixon. . De- 
dares, That the declarant firft became ac« 

qnai^ted' 

^ Vide Ged^es's evidence, page 34, 
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quainted with George Smith in Michael 
Henderfon'S) a long while ago, when Smith 
was indifpofed, and bedfaft t^ere : That 
the declarant has been in George Smith's 
houfe in the Cowgate. And being inter^ 
rogatedi declares, That he cannot fay pofi- 
tively whether he was in Smith's houfe 
any day of the week before the declarant 
left Edinburgh, which, to the beft of the 
declarant's recoUedion, he did upon the 
ninth of March laft, and upon Sunday^ as 
he thinks. Declares, That, having received 
a meflage that fome perfon in the jail of 
Edinburgh wanted to fee him, he went 
there, and found it was either Smith or 
Ainflie who had been inquiring for him ; 
but the declarant, when going there, was 
told by the keeper, That neither Smith nor 
Ainilie could be feen ; and that this was the 
night preceding his departure from £din«- 
burgh. Being interrogated, If reports had 
not been going of the Excife Office having 
been broke into the week before the decla« 
rant left Edinburgh^ if he, the declarant, 

would 
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iirould have taken that ftep ? declaresi lliai 
it was not in confequence of that [report 
that he left Edinburgh ; but that the de- 
clarant being acquainted with Smith and 
Ainflie, then in cuftodyi did not know 
what they might be induced to fay to his 
jprejudice, was the caufe of his going away. 
Declaresi That the declarant has frequently 
been in company with John Brown^ alias 
Humphry Moore, as is reported to be his 
real name, Andrew Ainflie^ and George 
Smith, and drank with them. And being 
flxown three letters, one dated Thurfday, 
loth April 1788, diredled to Mr Michael 
Henderfon, Grafs Market, figned W. B, j 
another, dated Flu(hing, Tuefday 8th April^ 
1788, dircfted to Mr Matthew Sheriff, up- 
holfterer in Edinburgh, ahd figned John 
Dixon ; another^ dated Thurfday, loth 
April, 1788, direded to Mrs Ann Grants 
Cant's Clofe, Edinburgh, figned W. B. and 
defired to fay, whether or not the faid three 
letters are holograph of the declarant ? de* 

clares, That he does not incline to give any 

pofitive 



|)outiy<^ anfwer, the appearancet of whtiii^ 
varies fo much. This, &c. 

Hete the Lord Adyoeaie declared, that 
the Proof upon the part of the Profecutor 
was finally clofed. 

The Court thea defired the Counfel for 
Mr Brodie to proceed to their Exculpatory 
Evidence. 
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EXCULPATORY PROOF 

for Mr Brodie.- 



LisT of Witnesses to be adduced in £z< 
culpation of William Brodie. 



1. Robert Smith wright in Edinburgh, 

late foreman to the faid William 
Brodie. 

2. George M^Intofli, alfo wright, and late 

journeyman to the faid William Bro- 

die. 

3. John Niel, alfo wright, and late jour- 

neyman to the faid William Brodie. 
4^ Arthur Giles wright in Edinburgh. 

5. William Watfon wright in Canongatc, 

6. William Retfon, or Refton^ nailer, 

Portfburgh. 

7. James Gargill ironmonger, Edinburgh. 

8. Alexander Miller ironmonger there. 

9. George 
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9* . George Burton ironmonger there, 
lo. James Goldie ironmonger there, 
XI, Daniel MacLean> waiter to William 
Dryfdale vintner in Edinburgh, 

12. George Lees coach maker there, 

13. Alexander FergulTon dyer there. 

14, Patrick Taylor fmith there. 

15, Charles MacLeod, apprentice to Patrick 

Taylor. 
i6. Agnes Finlay, fpoufe to Michael Hen- 

derfon ftabler, Grafsmarket. 
I J. Alexander MacKay, inner turnkey in 

the tolbooth of Edinburgh. 
l8r. James Reid indweller in Edinburgh, 

and prefent prifoner in the tolbooth. 

19. Alexander Birodie baker, Nether-Bow, 

20. James Murray fheriflf-oflScer. 

Ji. Helen Alifon, fpoufe to William Wal- 
lace mafon, Libberton's wynd^ 

22, Jane Watt refidenter there. 

2 J^. Peggy Giles, fervant to — Grahame 
publican at Muttoa«hole, near £din- 



24, Matthew 
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14. Matthew Sheriff uphol^rer inr £ltit* 

burgh, 

Under proteftation to add and eik. 



.J ^ 



(Signed) 4i(X0lkifirmgbf, 

for the PftsneU 

V 

The Counfel for Mr Brodie here ob- 
fenred, that the objed of the exculp^oijr 
proof was to ihow, diat, on Wednefiiay the 
5th of March laft, the aight qii which the 
robbery of the Excife w^s committed, Mr 
Brodie was otherways employed the whole 
of that afternoon and evening, which) if 
eftablifhed, excluded the poillbility of his 
being concerned in that robbery^ 

WITNESS I, 

Matthew Sheriff upholfterer in Edift- 
l^urgh, being then called, the Lord Advocate 
pbjeded to this witnefs, as (landing in the 
gelation of brother-in-law to Mr Brodie: 
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delr futb eifcumftatkces, he ought to be ex- 

■ 

r 

# # * 

ilfr Wight anfwcrcd, That the ^icne& 
fbyading in the relation he did to Mr Bro«* 
di^^ by no means di^uaUfied him from be* 
Idg an evidence ; — ^it might, indeed, afied 
\kv&*cr€dihiiity^ ki hi^ teftimony flood con* 
tradiOied by other proofs, but could not a&r 
&a his admijfiinlity. 

* • ' 

The Court allowed the witnefs to be ex- 
aminedi refcrving the Credibilrty of WhAt he 
laid to the Jury, 

■ • . , 

Mr SheriflF was then examined, and faid,. 
That, on Wednefday the 5th of March 

» 

laft, the witnefs dined with Mr Brodie in 
his own boufe ; That he thinks he went 
there to dinner about a quarter after three 
o*clock*; and Mr Brodie was then at 

. home: 

t t^ Browtii Aixiflie, and Smith's xnaid^ all concur 

that 
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home: That there wete prefent at dmiier 
Mr Brodie, his fifter, and aunr, the witnefs, 
and a gentleman that he did not know/ 
nor did he remember his name, or knew 
any thing about him : That the witnefs 
drank tea in Mr Brodie^s, add continued 
there till within a few* minutes ' of eight 
o'clock at night : That Mr Brodie was pre- 
fent during all the time ; and, when the 
witnefs came away, he left Mr Brodie in 
his own houfe: That Mr Brodie was drefled 
in lightifh coloured or grey clothes. 

On crofs examination by the Counfel for 
the profecution, faid, That he had no par- 
ticular circumftancc to dircd his remem- 
brance 

that Mr Brodie was in Smith's houfe on the afternoon 
of the 5th March, it might appear a contradidb'on 
to this evidence ; but Brown has fixed that it was 
very early in the afternoon, feme time after two 
o'clockj but could not fay that it was after three ; fo 
that it is evident the meeting in Smith's which they 
alluded to, was between two and three o'clock, and 
before this witnefs came to dine with Mr Brodie.-^ 
Yjde Brown's evidence, page 83. 
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branbe as to the exa£l: time of his leaving 
Mr Brodie^'s . houfe, but general recollec- 
tion : That he could not be pofitive as to 
the precife time; but, when he went home 
to his own houfe in BunkerVhill, his clock 
wanted fome minutes of eight * : That, on 
the day following, (Thurfday), Mr Brodie 
dined with the witnefs, and was in his houfe 
from three o'clock till about eleven o'clock 
at night t • That the reafpn of his remem- 
bering the days fo accurately, is from Mr 

Brodie's 
* 

* From Mr Brodie's houfe in Brodie's clofe^ 
Lawnmarkety to Bunker's-hillj is above half*a-mile ; 
and Mr Sheriff was home fome nunutes before eight 
oMock. 

t P^ggy Giles, Jean Watt's fcrvant, faid Mr Bro- 
die was in her miftrefs's houfe on Thurfday after- 
noon ; but this may ^ve been between two and 
three o'clock, which fhe called afternoon, in the 
fame way as Smith's maid faid that the firft meeting 
in her mafter's was on the Wednefday afternoon, * 
which, by Brown's evidence, is fixed to have been 
before three o'clock. 
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Brodie^s having left Edinbuirgk tti the Soft* 

day following the 9th of March. 

- . ■' 

WITNESS 11. 

^ean Watt^ refidenter in Libbeito&'i 
wynd, Edinburgh.— Before proceeding to 
this witnefs, the Lord Advocate queftioned 
her very clofely, whether or not flie wai 
married, or had ever been msffri^d ? which 
ihe anfwered in the negative ^. She theft 
faid, That (he was well acquainted with the 
prifoner, Mr Brodie ; remembered that, 00 
Wednefday the 5th of March kft, he<:ame 
to her houre at eight o^cIock it night, juft 
as the bell was ringing : That he (laid there 
all night, and was not out from the time he 
firft came in till near nine o'clock next 

» 

morning: Ths^t they went early to bed, 

about 

* A report having been circulated, that Mr Bro- 
die was married to this witnefs in prifoni whichj^ i 
true, would have difqualified her from being a wit- 
nefs, it feems to have been the obje£l of the Lord 
Advocate^s queftions to afcertain the faA* 



X 
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j^XHK tea o^dock, as Mr Brodie complained 
of bel^ unw^U : That b« flepl with iW 
witaefg; ike had a faa^ly of childrrai u> 
him : That (be was (xo^iye as to the d^y 
and liour, aii4 g^y^ a^ her reafoa, that Mr 
BrodiQ tie^er flept in her houfe softer : That 
&e 4i4 Clot iee Mr Brc>di« from the tioM be 
left her t^qufe oa the ^hmrfda^ mornhg tiU 
the S^fwd^ after^ when be called ; and» 
09 th^ Monday following^ (he heard that 
A4r itfodie hiad gone away oq the Siuaday*. 



WITNESS III. 



P^^yt Cilesj fome time fervant ta Jean 
Watt, the preceding witnefs,-— faid, That 
(he knew the prifoner, Mr Brodie : That he 
fequeoriy (lept at her miftrefs's houfe, re- 
membered that became there on Wednefday 
cvenhi^rhe 5th of March 1 aft, juftasthe 
eight o'clock bell was tolfing on the town 
bell Ojf the -Tron- Gburch*- Being a(ked, 
¥^e :t)M :T>^Q<i Chufcb waa ? fteaiifviteflr 



\ 



Parliament Glofc * : That, fooij 
3rodie came in, the witnefs wa^ 

Jpr fome beer, bread,, and cheefe, 
put about ten .minutes {'and, whea 
ned, Mr Brodie was ftill in the 
houfe : That her miftrefs and Mr Brodie 
Aipped earlj^, abodt half an hour after eight 
o'clock : That Mr Brodie ftaid all night, 
and was in bed next morning when (he 
got up : That fhe put down a wa(b- hands 
bafon, and fome water for him, and he 
went away about nine o'clock ; That fhe 
faw Mr Brodie in the houfe twice again oij 
the fame day, Thurfday f, via;, once in the 
forenoon, and once in the aft^noon j and 
fhe faw him again there on the ^aturd^j 
night. 



w I T' 

f The Tron Chiprch is near a quarter of a mile 
from the Parliament Clofe. 



t This is inconfiftent with Jean Wattes cvidencci 
9s ihe faid that Mr Brodie was not in her houfe a( 
^ on Thurfday, and not till Saturday. 



t 17' I 
Witness iv. ^ 

Helen All/on^ fpoufe to William Wallace 
in Liibberton^s wynd,— remembered that, 
on Thurfday inorning the 6th of March 
lafty as ihe was landing at her own door, 
At the foot of Jfeaa Wattes ftalr, fhc faw 
Mr Brodie come doWh ftairsi : That the 
witnefs had a Jboy of Mr Brodie's^^ about 
fix years of age, by the hand ; and, as Mr 
Brodie paited, he gatve the child a halfpen- 
ny, and clapped him on tne head : That 
tlie boy told the witnefs, that Mr Brodie 
had been in their houfe all night ; but that 
be Was not well of a fore throat : That this 
happened a little befbre nine o clock in the 
morning ; and the reafon why ihe recol- 
lected the day and hour fo particularly 
was, that file had the day before been ai 
the market, and bought fome fhoes for her 
hufband and children, one pair of which 
fhe had lofl or miflaid, and was then ftand- 
itig at <be door waiting her hufband's cb'* 

tiling 
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ming home to breakfaft, to fee if he had 
laid them by any where ; That the witnefs 
told the above circumftance refpeding Mr 
Brodie to one Murray, a fheriff-oflScer, 
fome days after this, when he was fearch- 
ing Mrs Wattes houfe for Mr Brodie. 

WITNESS y. 

James Murray fheriflF- officer, -—remem- 
bered that, on Tuefday the i ith of March 
laft, he went to fearch Mrs Watt*8 houfe, 
undet the authority of the SheriflF's war- 
ranty and to bring her before the Sheriff for 
examination : ' That he found nothing fu- 
fpicious in the houfe ; and, while he wait- 
ed till Mrs Watt fliould put on her clothes 
to accompany him to the oflice, he heard 
Jlelen Alifon, the preceding witnefs, fay to 
Mrs Watt, * Who would have thought, 

* when I few Mr Brodie coming down 

* your ftair on Thutfday morning, when 

* he gave his child a halfpenny, that he 

* would have been fufpe^ted of fuch a thing 



*as 
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f M tl^ V In which obfenratioii the wiC« 
ntik aaxd Mrs Watt i^reed with Mrs Alt«- 

I • 

t 

\ • ■ 

WITNESS VI. 

JamtA Laingt writer in the Council 
Chamber^ ■■ ■ rctnenibercd of a procefe 
brought before the Magiftrateti at the io^ 
ftance of one Hamikon, a chimney* fweep- 
er in Portfburgh, agaiiift the pri&ner Mr 
Brodie^ for ufing loaded dice; and the 
witiBdfa thought there were fimie [»*oceed-> 
i&gs in thU procefa within thefe fix months. 
Being aiked, If he knew Mr Brodie to be a 
gambler \ anfwered, That he never gam- 
bled with him« 

WITNESS VII. 

» • « 

Robert Smithy fome time foreman to Mr 
Brodicy— faidy That Mr Brodie kept a box 
with picklocks in a room off his fhop, 
which were often ufed in the coar£: q£ 

their 
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tKeir employment as cabinec-malEcfrs anj 
hbufe- carpenters j and that all the work^ 
men had accefs to it : That he believed Mr 
Brodie ufed fpring-faws for cutting the 
fpurs of game-cocks : That thefe faws are 
fometimes ufed by cabinet-makers in the 
t^ay of their bufinefs for cutting brafs fer- 
tules, and other things of that kind. And 
being fliown the keys libelled on, faid, He 
never remembered to have fecn any keys 
of that kind before* 

Here the exculpatory evidence was do- 
fed, a few minutes aft«r one o'clock of the 
morning of the 28th of Auguft.' 
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' The Lord Advocate then rofe, and aci- 
dreffed himfelf to the gehtl6meft of the Ju- 
^Y : He faid, That, after the very long 
and fatiguing federunt which they had al- 
teady undergone, he would endeavour fo 

dif- 
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Aifctiaigfc his duty ia as few wofds as pof« 
fible ; kndf from the way in which the evi<t 
dence had turaed out, he did not fuppoie 
that it would be neceflfary for him to dwell 
long upon the import of it to fo fenfible 
aad difcerning a Jury> 

The fituation of the tinfortunate prifon- 

crs at the bar, excited painful fenfations in 

his mind,^ and it would doubtlefs have thd 

fame effefl upon the 'gentlemen of the 

Jury ; - but public juftice rdquired. that the6 

feelings flioutdbe reprcffed.. If the priibn^^ 

ers were really guilty of the crime charged 

in the Indictment, it" i;^as of little confer 

quence what their^former iitiiations in lifo 

had been. iQne of them- (5mith) was a 

ftrafager in this country y. and the biftory of 

him waS' little Icnown^ farther than his own 

declarations had iiifornf ed ; and his appear^^ 

ance befpoke him to be^a perfon in an in^ 

feribr dation of life ; afid, although he had 

put on the appearance of 'following a law^ 

ful eniploymenti by taking a fhop in this 

^ - city, 
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dtyi ^ere wag iWAiba to llrU^te ^at d^ 
was only me»i»t -to preront 'fiiTpicicn <£ 
whftt he wts real^rfoHowiagi, and flhtt Ite 
might «fcM)fi pubUe oUinrvation. . 

The other prifoner^ 54r Brodie^ was of 
a very different defcription : His iituation 
V9tf hx above the reach of wai|t| an^ con- 
fcqu«i>tly* of temptation ; He ^^^Ja^ful 
fADplQymentt which m$tk\ jjaye:?nablfi4 
^ him to hold hi» fiationin ibc^etj with re- 

fpei^ability a(¥l6i^4it ! ^hftt he b^id h<et 
more tha9 onq^. o^lcially H %h^ head (^ 
bi8proleffi<»> fttid a member of tb« Ci^ 
Conoeil: U, therefiore, ao i t«cd}«9n to- tb< 
eriine. libdled haA heen brtnigbit hooM to 
hiEB, his ittttotioo* .in pi&QB s>f ati«viatjuig 
liisgailt, was A high. aggravation of k: il 
oookL be no ^blogy fo£ him thai he had 
bed fedoeod by had company « and M 
exaasple; ;Qn the contrary* ht» ajl&ciatiag 
ivridh fu4h eompany waa» of it&lf, a high 
offnice for a tatn in Mr Br odi«*» ftation. 



His 
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I£$ Lcrdfliip faid, that it was totally un- 
^tctSjfoy to go over the evidence tending 
to £how that the Excife Office was adually 
robbed in the manner mentioned in the In- 
diftment^ as he fuppoied that was a faaSt 
v^hich would not be difputed. 

Hi&Lord&ip thed faid, that the proo^ 

fo far as it regarded the conviction of 

Smithy was.fo completely conclufive, that 

no poflible d^ubt could be fuggefted with 

regard tiO. his guile : His own declarations 

wet:e clear, uniform, and confident, and 

were fuUy corroborated by all the other 

evidence^ both dircfl: apd circumftantiate, 

that had been led ; and therefore he would 

act confumie the time of the Jury, and of 

the Couart, by going ov?r it, as it mu ft have 

already carried full convidion to their 

minds. 

With regard to the other prifoner, Mr 
Brodie, his Lordfhip.faid, that the crime li- 
Mod appealed to be equally well fubftan- 

Z tiated 



tiated agalnfl: him ; but, as the cirdufflftanv 
ces of his cafe were fomewhat different 
from the other, he would beg leave to re- 
capitulate the heads of the evidence, fo far 
as it appeared to him to verify the Ch£r^e. 



As Mr Brodie s counfel had objeded fo 
ftrongly to the admijjibility of certain evi- 
dences, his Iiordihip faid he wotild firft 
coniider the proof, independent altogether 
of thefe exceptionable parts of it. That 
Mr Brodie was very intimate with Smith, 
Ainflie. and Brown, (who, by their own 
confeflions, had committed the robbery li- 
belled), could pot be doubted ; it was ad- 
mitted by himfelf in his letters and dccla- 
ration, and was confirmed by the evidence 
of Smith's maid, to whofe credibility no 
objection had been made, and who had faid 
that fhe had feen them often together in 
her mafler's houfe. This witnefs had alfo 
fixed, that, about the time the robbery was 
committed, the two prifoners, along with 
Brown and Ainflie, were in Smith's houfe 

in 
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m the duik of the evening} that they were 
ia the upper room altogetheri and had fome 
cold fowl and frefh herrings : That fhe had 
feeq Mr Brodie that afternoon, when he 
had on light coloured clothes ; and that» 
when he came ia the evenings he had on 
old-fa(hioned black clothes, which ftruck 

her as a particular circumftance, and (he 

f • • • 

had mentioned it to her miftrefs. 

t « 

Mrs Smith, had (he beein allowed to be 
examined, would have corroborated this 
witnefs in every particular ; but that was 
unneceflarjr, as the fa^ the witnefs had 
deponed to were not only probable in 
themfelves, but confirmed, to the extent he 
had mentioned, by all the other evidence, 
and alfo by Smith'^ declarations ; which 
laft, his Lordlhip faid^ he did not mean to 
found upon as evidence againft Mr Brodie, 
but it was a curious fa&. 

Mr Brodie's letters^ too, afforded, if not 
a dire& confeflion of the crime libelled, at 

l^ft 



--1A. 
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teaft fuch a ftrong fufpicion of it^ a&» J6lii<* 
td to his other conduct, excluded the poi& 
bility of innocence : For he had faid, in 
two of thefe letters, that he had no dzre^ 
acceffion to the depredations of Smith, 
Brown, and Ainflie, excepting the Iqfi fatal 
one ; which expreffion could only apply to 
the robbery of the Excife j for it had hap- 
pened on the Wednefday evening, and 
Brown gave information of it on the Fri- 
day evening immediately after. If wa5, 
therefore, in all probability, the laft of the 
depredations of this dangerous combina- 
tion ; and Mr Brodie's having applied the 
expreffion fatal to it, ideniified it beyond 
all doubt. 

The fufpicions againft Mr Brodie, how- 
ever, did not reft here ;, for it had been 
proved, that, on the evening that Smith 
and Ainflie were apprehended, he had at- 
tempted to get accefs to them in prifon, 
and was refufed : That, early next mor- 
ning, he feat for his foreman^ and qucftioB* 

ed 



i 
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/ 

ti hitA zt to what Ee had heard conoeriiifig 
theniy and pretended that hf was going to 
the country : That a converfetion pafled at 
this tSme between Brodie and his foreman^ 
which afforded a very ftrong Aifpicion of 
Mr Brodie's guilt : That he then made a 
tiandeftine efcape from Edrnbutgk, and 
reached London in three days : That he 
was concealed there for feveral weeks ; and 
admits, in one of his letters, that he knew 
Mr Williamfon was in fearch of him, but 
he did not choofe an interview : That he 
was, under cloud of night, carried on board 
a (hip cleared out for Leich ^ which fhip 
went out of her way with no other inten- 
tion but to land him at Fluihing : That he 
had changed his name to yobn Dinon, and 
had written letters to people in Edinburgh 
tinder that falfe fignature, explaining his 
whole .future operations ; in confequence 
of which letters he had been traced, appre- 
hended, and brought to trial. His Lord- 
&ip faid, that he had heard no caufe af- 
figned for this conduft of Mr Brodie's, ex- 

cepting 
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cepting that of the prpcefs at the chimney-^ 
fweepei's inftance againft him, forufing 
loaded dice. But no man could believe this 
to have been the caufe of his elopement : 
The procefs had depended againft him 'for 
.mohths before this time ; and no ftep had 
been taken in. that {>rocefs that could alarm 
him at this critical time : Befidesj Mr Bro- 
die, in his declaration before the 3heriff| 
had not affigned this as the caufe of his 
flight. He had faid, that, as he was inti- 
mate with Smith and Ainflie, he was afraid 
that they would accufe him of being con- 
cerned with them in robbing the Excife 
Office. He had not fo much as mentioned 
the ignominious defence fo fet up for him } 
but his Counfel forefaw that it would be 
neceflary to account for his condud): in fome 
ihape or other, and ho other appearance of 
defence occurred but this procefs. It was 
impoffible, however, for the gentlemen of 
the Jury to believe this ftory; and, in- 
deed, it was impoffible to affign any caufe 
for Mr Brodie's conduct, confident with 

Lis 
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bis innoeence of the crime charged againfl 

« r 

His Lordfliip alfo adverted to the cir^ 
cumftances of fufpicion arifing from the 

different fearches of Mr Brodie's houfe, and 

« » » 

articles there found, fuch as the piftols hid 
under ground, the dark lanthorn, * &c* 
That the piftols were found out by the 
jbtfaer prifoner, Smith, and were identified 
to have beteti ufed on the occafion of the 
rbbber^f ^ 



J > t i 



That all thefecircumftances, taken toge<^ 

• • • 

ther, afforded fuch a chain of confident 

» • • • * 

\vA conne9;ed evidence, that it was impof^ 
tible to- refift the convidioh anfing fro A 
it ; and he contended, that it was fufiicient 
to eflablifli Mr Brddie's guilt, independent 
altogether of the dircB evidence of Brown 
and Ainflie. 

* • •• • , 

His Lordihip here ' candidly admitted^ 
that the QTcdihilitj of tfaefe witneiTes was 

liable 



IMtble. to fufpicion ; and, that if the proof 
refted upon their evidence alone, he would 
not call upon the gentlemen of the Jury to 
find xhe prifoaejs guilty upon it j— but, in 
fo far as their evidence was corroborated 
by. the gene/al' tenor of the />ther unexc€|>** 
(Ipnable parts of the proof, they were en? 
titled to credit* . / . 

/ , 

/ r '* . 

* V « « 

• w 

His Lordlhip faid, that Brown and Ainf'* 

lie were ib <:onG(lent with each other, apd 

with the whole other evidence adduced^ 

both real and circutnftantial, that he had 

not ^een able to difcover fi^Agle difcre- 

jpancy in the wjiole, .excepting where 

Brown and Ainflie had faid, r^tbat, after the 

robberyi ;they did not either :()|^. them fee 

Brodie again that evening, but Smith's 

aoaaid had faid, that they all mec again in 

JSjmith's houjQ^,^ apd flapped thei^e, and that 

Brodie fupped along with them. This, 

however, his Lordfhip faid, did not appear 

to be a fafit of any ifliportancej or that 

tended to difcredit the evidence of either 

of 
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bf the witnefles, as it was evident Smithes 
maid had confounded the firft and fecond 
meeting together. 

That, with regard to the proof of atl 

alibi^ which had been attempted, his Lord- 

fhip faid, it was exceedingly defective and 

inconclufive ; and he had never feen it re-«- 

forted to but in the mod defperate cafes ; 

it was, therefore, always fubjedl to ftrong 

fufpicions, more efpeeially when the alibi 

16 within a few minutes walk of the place 

where the crime was committed, and de- 

poned to by witnefles at a great diftance of 

time : That Mr Sheriff, Brodie's brother- 

in-law, was by no means an unexception*- 

able witnefs : That he was brought for- 

VTdLxd^ngfy to prove a fad, which, if true, 

Mr Brodie could be at no lofs to eftablifli 

by other unexceptionable evidence. She.- 

riff himfelf had admitted, that, on the day 

he dined with Mr Brodie, there were other 

perfons at table, particularly a gentleman, 

Vvhom he did not know, and could not re- 

A a inember 
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member his name. Why was not Ais 
gentleman brought forward on this occa- 
fion ? Or, why was not fome of Mr Bro- 
die's fervants brought forward to corrobo- 
rate SheriflF's evidence ? which, his Lord- 
fhip faid, it appeared to him, flood in need 
of it: But, taking it as .it was, it by no 
mea^ns aflFeded the credibility of the Profc- 
cutor's evidence ; for SheriflF had faid, that 
he left Brodie a little before eight o'clock, 
a!nd both Brown and Ainflie take him up 
much about the fame time; fo that there 
was here no inconfiftency whatever. 

That, with regard to Jean Watt, and 
her fervant, they flood in a fituation that 
afFedcd their credibility very much ; parti- 
cularly Watt, who, by her own evidence, 
appeared to be a woman of an abandoned 
charadcr, had a family of children to Mr 
Brodie, and was denominated by him, in 
one of his letters, by the appellation of a 
devil. This wimefs, and her maid, had 

no doubt concurred mofl minutely i^ ^ 

very 
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\erj extraotdinary fadt, which, if it could 
be believed, amounted to a falfification of 

4 

the whole other evidence, viz. that Mr 

m 

Brodie came to W^itt'^ houfe jufl: at eight 
o'clock,' as the bell Was ringing, and did 
not leave the houfe again till nine o'clock 
next morning: But, although thefe two 
witnefiea hkd agreed in the day, the hour, 
and even the minute of Mr Brodie's co- 
ming to Watt's hoiifc on the 5th of March, 
yet, when they came to be crofs queftioxi- 
ed, they did not agree even in days j for 
Jean Watt faid, that (he did not fee Brodie 
from the Thurfday morning, at 9 o'clock, 
till the Saturday afternoon following ; yet 
her maid faid, that he was twice in the 
houfe on the Thurfday^ both in the forenoon 
and afternoon; and yet Sheriff faid, that 
Brodie was in his houfe on the Thurfday, 
from three o'clock in the afternoon till 
eleven o'clock at night ; and none of them 
had condefcended upon any circumflance 
that led them to fix his vifit at their houfe 
to be the Wednefday night, but his iubfe- 

quent 
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quent elopement on the Sunday following, 
which might apply to any other night of the 
preceding week a$ well as Wednefciay night. 
— His Lordfhip faid, that he had no reafon 
to difpute^ nay, he believed, that Mr Bro- 
die ilept in Watt's houfe that night ; but 
the bell which the witnelTes heard ringing 
when he came there, if they heard a bell 
at all, mud, from the other evidence^ have 
been the ten o'clock belU 

Such being the charaders of thtfwitnef- 
fes brought to prove this alibi^ and fuch 
their inconfiilency, his Lordfliip faid, he 
would leave the whole to the confideratioq 
of the Jury. 



Mr John Clerk^ as Counfel for the PriAn- 
?r, Smith, then rofe, and obferved to the 
Jury, that his unfortunate client was in fuch 
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reduced drcumftanc^, that he had not been 
able to Diake thofe exertions in procuring 
either Counfel or evidence, which the mote ' 
opulent priibner had done s That he was a 
ftranger in this country; and whatever was 
favourable in his character or condudl was V 

unknown ; while, on the other hand, every 
thing that tended to blacken his charader^ 
and fix guilt upon him, was brought for- 
ward* 

» 

The evidence, fo far as regarded Smith, 
was two-fold. In theory? place, the parole 
teftimony of the witneflbs adduced for the 
profecutor, and the relative circumftances ; 
and, fecondfy^ the fuppofed real evidence 
aiifing from his own declarations. 

With regard to xhtfrji of thefe,w-^r— Mr 
Clerk was proceeding to date, to the Jury, 
that he would be able to ihow, that evi- 
dence had been admitted in this cafe which 
was both improper and inadmijjible ; the 
liOrd Juftice Clerkj however, interrupted 

himi 
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hiin^ and faid, that, as the Court had deter- 
mined the admiffibility of the whole evi* 
dence led, it waSkXefledihg upon the judg- 
ment of the Court now to call it in quef* 

tlQH. 

Mr Clerk, however, infifted, that he wa$ 
jiot theii under the corredion of the Court: 
That he was addrefiing himfelf to the Juiy, 
who were judges both of the law and oi 
the fa€t. 

* ^ 

After fome farther altercation on this 
head, it was agreed^ that as the Dean of Fa« j 
culty would . have 6eca(ion to occupy thac 
ground, and to date the import of the pa- j 
role teftimony to the Jury, it would be al- 
together unneceflary to anticipate what he 
had to fay on that head. 

- . With regard to Smithes own declara- 
tions founded on, it was very true that they 
admitted his acccfllon to the crime libelled; 
hut they, at the fame time, alfo admhted 

many 

I 
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many other adls of criminalityi which no 
man- in his right fenfes could be (upj^ofed 
to accufe himfelf of; it was therefore rca- 
fonable to fuppofe that thefe declarations 
were eiutted under fome temporary fit of 
frenzy, or ftupid fufpenfion of his facul- 
ties, and that his cooler judgment had re- 
jected the account given by him when in 
that fituation, as he had that day pleaded 
not guilty. 

Thefe declarations, however, taking them 
as they fiood, were altogether extrajudi- 
cial, and admiflible only as adminicles of 
evidence, not as legal proof of the fa£t' ; 
and, if it fliould be fliown, to the fatisfac- 
tion of the Gentlemen of the Jury, that the 
parole and circumftantiate evidence was ei- 
ther contradiftory, inconfiftent, or incre- 
dible, they would lay very little ftrefs up- 
on the extrajudicial confeilions of the pri*- 
foneri Smith. 

Here 
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Here Mr Clerk iniifted at fome lengtk 
on the difcrepancy between the evidence of 
Middleton and Murray with regard to the 
place where the key, iron-crow, and cur* 
ling irons, were found, and what paJflTed at 
the time; but, as that difcrepancy has been 
explained in the notes upon the evidence 
of thefe witnefles, we think it unnecefTary 
to date the debate at length. — Mr Clerk 
concluded with hoping, that the Jury 
would not find fufficient legal evidence of 
Mr Smith's concern in the robbery libelled^ 
and therefore that they would return a 
yerdidl finding him not guilty. 



The Dean of Faculty *, who, with inde* 

fatigable attention, and a mod brilliant dif^ 

play 

• Wc applied to the Dean of Faculty for an ac- 
coant of his fpecch upon this occafion, which was 

truly 



play-bi^ ability, had gone ttiroiigli the 
whole hiriinefs of th6 trial, At three in the 
morning rofe and addrefled himfelf to thtf 
gentlemen of the Jury^ upon the part of 
Mr Brodie^ 

He 

truly abU and eldqacnt^ and dHptayed ah acutenef$ 

and ingenuity which it would ^be difficult to do juf« 

» 

tioe t^o $ .bptj bjr ' ^ .police ktta: jFrom himfcjif wc « 

«, 

mcKt infonni;^ di^t l^e (poke txUn^rt from t&e eyi- 
d^nce that had been l^d^ and he had not a fyllable iA. 
Wri^ipg \, — ^f hat, as he was fo mttch ixamerfed in bufi- 
nefs, and was to leave town next day^ it was not in 
his power to attempt fetting down any thing from 
memory. 

We have ^ti^^ofofc, pp.a^j^ftod, endeavoured to 
give the beft account, from niejnory, of What the 
t)ean faid t^at we po£ibiy could, after fo long and 
fati^ng an attendante. 

t^e eiridcnce bemg noW fulJIjr befot^ the Public, 
it is thought very immaterial to give the fpeeches at 
great length in this laft ftage of the Trial j but no 
point of any confequente will be omitted. 

Bb 
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He obferved^ that the fituation of his 
unfortunate client prefented to the world a 
mod aftonilhing moral phaenpmenon !— - 
That a mani defcended from an ancient 
and refpedable family ; who, from the ffate 
of his affairs, made up by himfelf, was in 
opulent circumftances, and very far from 
indigence and temptation ; who, for a long 
feties of years, had maintained an irre- 
proachable charad^er in fociety, and had of- 
ten filled offices of honour and truft among 
his fellow citizens, the duties of which he 
had difcharged with attention and fidelity : 
Thaty^cA a perfon fhould even ht fufpeSied 
of the crime charged in the Indictment, 
was a mod extraordinary fad);. If it was 
tru6, he allowed, that he was of all men 
the mod culpable. But who could give 
credit to fuch a charge as was here^ exhi- 
bited ? for, as an eminent Poec of our own 
country, who is ftili alive, had expreffed 
himfelf. 



The 
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The needy man who has known better 4a7^ 
One whom diftxefs had fpited at the worlds 
Is he whom tempting fiends would pitch upon 
Tp do fiich deedsj as make the profperous men 
Lift up their handsj and wonder who could do 
them*. 

It being therefore highly incredible that 
Mr Brodie would have all at once departed 
from his integrity, and leagued with aban- 
doned men in the commiffion of fuch guil- 
ty and atrocious crimes as were now chac- 
ged againft him, it would require a very 
ftrong and unfufpicious, proof, indeed, to 
fix guilt upon him i and, if the parts of Mr 
Brodie's condu£t which appeared to infer fu- 
fpicions againft him could be afcribed to a* 
ny other caufe, the gentlemen of the Jury 
would lay thefe appearances altogether out 
of their 'uieiv in jiidging of the import of 
the evidencet 



To 



• 014 Nerval's fpeech in Douglas. 
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To ft certain exteiit^ tlie 3em df Familty 
faidy he was obliged to atdihit th6 /hcttne^ 
although not tlie guilty 6f tCii unforCttnate 
client. From an early period .of his iife, 
he had had a mod unhappy prppeniity to 
gaming, which, it appeared, he had indul- 
ged to a very great [height. To this vice 
he had reafon to afcribe the diftrefling fitu- 
ation in which he then ftood : It had fub- 
je£l:ed him to the lowed and mod unprin- 
cipled tonne£kions, perfons who had at- 
tempted to facrifice to him their own fafe- 
ty. In the courfe of indulging this pro- 
penfity, the prifoner, Brodie, met with a 
profeiTed Gambling Club, almod every 
night, at' a houfe which was the common 
receptacle of all defcriptions of mankind ; 
and there the dice, like death, levelled all 
4iftin£tions ! This deftrudive feminary of 
vice ought, for the good of fociety, to be 

RAZED TO THE FOUNDATIOI? I 
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Tbe unforttmate prisoner, Rfr Brbdie, 
vfMhf oa meaiia fingiiJar in his attach- 
riient to that vice ; nor was it at air con- 
fined to the lower ftations of life : People 
of iht' higMi fahk krapkd n6f, iri the 
courfe of^ their gambling, to mix with high- 
waymen and pick-p6ck6ts, and to defcend 
to praAices of chicane and cunnings which^ 
in any other fituation, they would them- 
feltca abhor. It WAtt hat the mher day, 
that a gerttleman at Brighthtlmflotte*, re- 

/ puted 

* The particulars of this ftoiy are as follows : 
H^jot ■' '■ ' ■ I had woo a confiderabk fiim of mch* 
ney the nigbt before^ and in fuch a manner as to 
lead to fufpicion ; two gentlemen, therefore, wdreji&- 
termined to watch him, and, for this purpofe, plant-* 
ed themfelves the next night oh each fide of his 
chair, when, taking a proper opportunity,- one of 
them feized his hand with the dice in it ; he grafped 
it clofe, and would not part with them ; the other 
feeing this, knocked him down ; and, in the fall, 
the Major drew with him the Grd, gentleman, who, 
however, would not let go h^s hold till he Wrefted 
the dice from him. ' 

He 
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puted worth L. 3000 ^per annum, was de- 
leted in the very a& of ufing loaded dice, 

and 

He then prefoited them to the company^ who in<> 
fiantly faw and acknowledged the deceit : The Major 
was attempting fbme apology ; the company would 
hear nothing, but turned him out of the room with 
every mark of difgrace and reprobation. 

The dioe were afterwards preiented to the Jockey 
Club, in order to come to fome refolution upon this 
tranfaAion ; but the Prelident faid, as their meeting 
referred knore immediately to the Turf, they could 
do nothing in it, but determined, for themfelves, not 
to let fuch a man, in future, mix with them in any 
company. This refolution has been fince followed 
lu all the reputable gaming clubs. 

Such is the ftory i the reflexion that arifes from 
it is very obvious, which is, that though this de« 
graded man was fo unfortunate /or him/elf^ to be de^ 
tc^ed, where is the public gaming table that is not 
furronnded with fuch ? and where is the man, with- 
out a fortune of his own, that can fpend from one 
thoufand to two thouiand pounds a-year, (as mod of 
them do], without having fome fupericrity^ fome Jtxn 
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wd ^obliged to fly the country for it ; 
which was exadly Mr Brodie's fituation. 

The very head and front of his offending 
Hath this extenti no more. 

The Dean of Faculty then faid^ that he 
would endeavour to point out the import 
of the evidence to the Jury in the follow- 
ing order: 

In xhtfrft placet The dired evidence of 
Brown and Ainflie. 



In 



Urkj^ over the generality of thofe who play with 
them ? 

If th/e independent men, who play at public tables 
and at public watering-places, therefore, were to hoh 
fiarp^ indq>endent;}y of the confideration of rank, 
title, or fortune, they would conftantly find out more 
Majors of this hind ; but, \ixhej Hjoould do better ^ihef 
would avoid all thofe places which' are fubjpA to 
the contamination of fuch men. 
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• in the fecond place, The cdfateraJ viA 
circumftiate evidence. 

And, laftly^ The exculpatory prcidf of aft 
alibu 



With regard to the evidence oF Brown 
and Ainflie, it was very triie, that the Court 
had determined the admiffibility df it, "but 
had left its credibility to the Jury. One of 
thefe witxieffes, Ainflie, as the Jury had al- 
ready heard, had been accufed of the very 
crime charged in the Indictment, and'ikps 
b|id been taken to bring him to juftice fot 
it. It was natural, therefore, to believe, 
thiit a sperfoa in this fituation would not 
fcruple to fay any thing that tended to fe* 
cure himfclf from punifliment ; and, in this 
cafe, the event juftified the obfervation; 
for although Ainflie, in the different de- 
clarations emitted by him before the Sheriff, 
had. pot faid any thing that tended to cri- 
minate Mr Brodie, yet, no footier was Mr 
Brodie apprehended, than this witnefs was 

given 
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given to underftand, that he might fubfti^ 
tute Mr Brodie in his place, and fave his 
neck, by turning evidence. It was faidj 
that even undue means had been pradlifed 
upon the witnefs, to induce him to crimi* 
nate Mr Brddie ; and a proof, to that ef- 
fed, had been offered, but difallowed, ais it 
had not been offered to be brought home 
to the Xiord Advocaite. But, whether that 
was true of not, It was an undeniable fa£t, 

that Ainflie had only one alternative, either 
to become evidence agaidfl Mr Brodie, or 
to be tried, and perhaps hanged, for this 
Crime himfelf. It ^as a fituation too pow- 
erful to be overcome even by much more 
virtue than the Witnefs could boaft of: 
His evidencie, therefore, in fuch a fituation, 
was not only fufpicious, but altogether in- 
credible. 

The evidence of the other witnefs, Brown 
tvas, if poffible, - more exceptionable than 
Ainflie's : A more notorious and hardened 
Villain than Brown had not, perhaps, been 

C c ever 



ever produced upon fuch an oCcafion } atti 
the appearance he had made thai day in 
Court would be remembered by the Gen- 
tlemen of the Jury. It had been proved| 
and admitted by the profecutor^ that he 
was not only accufed, but conviifed^ of a 
former felony, of which he bad been par- 
doned, for the avowed purpofe of qualify- 
ing him to bear evidence upon the prefent 
trial. The witnefs had forefeen thb confe* 
quence * ; and it became a matter of infinite 
importance with him to accomplilh it : He 
had firfl: made this attempt, by informing 
only againil Smith and Ainilie; and his 
firft declaratioji went no farther than accu- 
firig them ; he did not fo much as mention 
Brodie's name. Finding, however, that this 
had not anfwered his purpofe, he thought 
it neccflary to fix upon a perfon whofti 
charader and fituation would excite public 
attention, and whofe puniihment would be- 
come an object : The perfon fo fixed upon 
happened to be the unfortune prifoner, Mr 

BrodiCf 

• Sec note, p. 8 1 . 
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Brodie. His acquaintance with the wit- 
nefs, and his recent retreat from the coun- 
try, fuggefted him to Brown as a proper 
perfon to fix an accufation upon ; and he 
was not miftaken ; for it had completely 
aofwered his purpofe, and fecured his par* 
4on for paft dffences. 

The nature and cffcGts of that pardon the 
Jury had already heard debated at confi- 
derable Ipngth j and it was unneceflary to 
Retain them with a repetition of it. It had 
been found that it reftored the perfon par- 
doned to the capacity oi being adqiitted .aij 
evidence ; but that was a matter of 110 con- 
fequence, if his credibility Rood afFeded : 
And that this was thp cafe, the J^ord Ad- 
vocate himfelf had candidly admitted. 

Such being the charaders, and fuch the 
fituation, of the dire^ evidence brought 
forward to criminate the prifoners, it was 
furely entitled to no degree of credit what- 
ever, as both thefe witnefTes had a manifeft 
purpofe to ferve by the convidion of ih^ 

prifoner, 
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prifoner, Mr Brodie j a purpofe, too, w^ieli 
the extremity of virtue could hardly be 
fuppofed to withftand, much lefs could it 
be expeded from hardened villainy and a« 
vowed guilt ; and he would be forry if e- 
vcn the reputation, far lefs the life, of a 
refpedlable citizen, could l?e affe£ted by fuel) 
evidence. 

If there was, therefore, no credit due to 
the dire^ evidence of Brown and Ainflie, 
the collateral proof would be found to be 
exceedingly defedive indeed. The chief 
witnefs here founded upon was Graham 
Campbelly feryant to the prifoner Smith ; 
but her eyidence, when examined, amount- 
ed to nothing ; for fhe was not only per- 
fedly inconclufive with regard to time^ 
but flood contradidcd with regard to a 
very material fadt. She had faid, that, 
{omejhtv nights before fhe was apprehend- 
ed, fhe faw Mr Brodie in her mailer's houfe 
along with Brown and Ainflie : That, af- 
fer fome time, they virent out, and returned 
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^ain in an hou; or two ; That Mr Brodi^i 
returned along with them ; and that they 
flipped all together in the kitchen after 
ihcir return. 

This witnels had not cOndefcended uppo 
either the night, or the hour of the nighty 
when this meeting happened; there was 
therefore nothing to fix it to hare been on 
the evening that the Excife Office was rob« 
bed« On the contrary, ihe had condef^ 
cended on a circumftance which excluded 
the poffibility of its being on that evening; 
for ihe had faid, that they all returned to-^ 
gether, and fupped in her mailer's kitchen} 
«-^yet Brown and Ainflie both concurred 
in faying, that they did not fee Mr Brodi6 
again that evening after the robbery wa$ 
committed, and that he did jiot return to 
Smith's with them, 

Such a material contradiction in the evi« 
dehce for the Profecutor . could not efcape 
tjic obfervation of the Jury 3 ind it was a 

ftrbng 
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ftrong additional circumftancCi teifdingtd 
difcredit the evidence of Brown and Ainf- 
lie. 

< 

Much ftrefs had been laid upon Mr Bro« 
die's intimacy with the fuppofed guilty per- 
ions, his abfconding from this country, and 
his letters and declaration libelled on.— All 
thefe, however, could be accounted for in 
a manner perfedly confiftent with his in- 
nocence of the crime charged againft him. 
•i— The Jury would recoIlei£l, that Mr Bro- 
dife's propenfity to gambling was already 
fully admitted j and it had come out upon 
proof, that a profecution adually depend- 
ed againft hi^i, before the Magiftrates of 
Edinburgh, for ufing falfe or loaded dice *. 
The unfortunate prifoner, therefore, per- 
haps confcious Aiat thefe ihameful pradices 

could 

* As Mr Brodie's elopement from this conntiy was 
afcribed to this profecution, we have been at pdns 
to get the particulars pf it, for w}iich fee Appendi:;:, 
No. 2* 
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«oti1d be eftabliflied againft htm, had time^ 
oufly withdrawn himfelf from this coun*' 
try, to avoid the fliame that Would xiecef- 
farily have followed on a convidion for 
fuch an affence. His known inttmac^ 
with Smith and Ainflie^ who were taken 
up as guilty of the robbery libelled ^ wai an 
additional reafon for taking fuch a fiep, aU 
tboDgh he had no concern in it. It was 
what any gentleman pofTefTed of houou-> 
rable feelings, and who had a charader to 
lofe^ would have done: And, furely, it 
could not be faid that Mr Brodie had nd 
charader to lofe, and might, therefore, rea« 
fonably be fuppofed to be pofTeiTed of ho-^ 
nourable feelings. His own letters expref- 
fed much regret for his pafl: cohdud, and 
for his having affociated with fuch com^- 
pany : And the allufion he made to their 
depredations could only apply to their 
gamblings and particularly to the depre- 
dation OA Hamilton the chimney-fweeper, 
which he called, the laji fatal (?«tf ;— and 
well might he call itfo; for fatal it had 

t been 
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\actn to him indeed.'---;But| as to the dtiiei^ 
more atrodoos depredations of Brown^ 
Smith, and Ainflie, there was not a {hadow 
of evidence that tedded to eftablifh Mr 
^rodie's knowledge of, much lefs his ac- 
ceffion to, them, excepting the evidence of 
thefe guilty mfen themfelvts.— ^Indeed, thef* 

was one circumftance which tended ftrong* 
\j to confirm this conftrudion of the word 
depredations^ ufed in his letters, as well as 
to difcredit the evidence of Bfown and 
Ainfiie ; for he exprefsly fays, * that he 
^ lofi L^ \o in cdjh by it^ although Brown 
and Ainfiie both fay that Brodie received a 
fourth fhare of the money taken from thd 
Excife Office, amounting to L. 4 odd fhil* 
lings, which not only excluded the poffibi^ 
lity of the ciprefEon in the letter being an 
allufion to that depredation, but with al- 
mofl equal certainty fixed it to allude id 

their gambling depredations^ as thefe were 
the only depredations by which a matt 
could lofe cafh ; and it was believed to be 
no unfrequent thing among ganiblers td 

allow 



itildW tlieinrelTes tb lofe caJk, trheii they 
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were fleecing a third party, to prevent fu* 
(jpicionv 
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Tiie matter, however, did iidt ted here *} 
for th^re was not only no credible proof 
of Mr Brodie's being guilty of the crime 
libelled^ but there was a dired and conclu* 
five proof of an alibi^ upon his part, at 
the time the ttimc was committed^*-^A 
very UiifucceTsful attempt had been made 
by the Lord Advocate to throw difcfedit 
upoii this part of the evidence, by fhowing 
a difcrepancy between the witnefles ; but 
that was a matter of no confequehce what-* 
ever to the prifoner : Mr Sheriff was of a 
chara£ter^ arid fituation in life, above being 
fufpedted of fwearing to an untruth, even 
to fave the life of his unfortunate friend, 
and Wai certainly much better entitled to 
credit than the united teftimony of Brown 
and Ainflie. They had faid, that firodie 
^as in Smith's houfe on the aflermon of 

Dd the 



the Wednefdayi whea they concerted to 
meet at feven o'clock, and go to the £x- 
cife; yet Sheriff deponed to having been 
cdnftantly in his company from 3 oMock 
till within a few minutes of 8 o'clock; fo 
that there was here an evident contradic- 
tion, and the Jury would judge which was 
entitled to moft credit.—rThere was alfo 
Jean Watt, and her feryant^ both unex- 
ceptionable evidences, who had pofitively 
concurred in proving, that, on the night of 
the robbery libelled, Mr Brodie came to 
Watt's houfe juji as the eight 0^ clock bell 
nvas ringings and that he ivas not out again 
till about nine 0^ clock the next morning; and, 
as it had been eftablifhed that the Excife 
Office was not begun to be robbed till (at 
the earlieft) about half an hour after eight 
o'clock, there was here as clear a proof of 
an alibi^ upon the part of Mr Brodie, as 
it was poflible to conceive ; nor could the 
difcrepancy of thefe witneffes, in other par- 
ticulars, affedt their credibility in any fhape: 
They were concurring and confident as to 

the 
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the maiii fadl ; and were, on that account, 
entitled to belief; otherwife the difbelieving 
them inferred that they had been guilty of 
a diredl and deliberate peijary; a crime 
which the gentlemen of the Jury would be 
cautious of fixing a fufpicion of, upon cha- 
ra^ers innocent and unimpeached. 

It had been faid by the Lord Advocate, 
that an attempt to prove an alibi was gene- 
rally a defperate refource ; and the evidence 
of it was liable to fufpicion, more efpecially 
when the alibi was very near the place 
where the crime was committed ; but the 
Dean of Faculty, although he admitted the 
general propofition, faid it was by no means 
conclufive ; nor could it difcredit or take 
away the cSc€t of a dired, pofitive, and 
unexceptionable proof. For inftance, fujp- 
pofing he himfelf had been accufed of 
committing a felony at any time of that 
day, even on the outfide of the very Court 
where he ftood, he was certainly in condi- 
tion to bring the mod unexceptionable 

proof 



proof of an atihi, and that he had been at« 
tending his duty in Court the whole of 
that day, without being once abfent ; and 
fuch a proof no Jury could difregard, how«p 
ever ftrong other fufpicions might be a*- 
gainft him* 

Here the Dean of Faculty concluded a 
moft able and ingenious defence for Mr 
Brodici by exprefling his hope» that the 
gentlemea of the Jury woald find, upon a 
fair review of the evidence, nothing to war^ 
rant their returning a verdid that would 
affe& the life of his unfortunate client, 
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About half pad four in the morningi the 
JLord Juftice Clerk j who had never once left 
the Court, began to fum up the evidence on 
both fides. He had beftowed the mod uo- 
remitted and animated attention during thQ 
whole courfe of this long and fatiguing 

trial, 
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triah The moft miaute circumftance, ei- 
ther for or againft the prifoners had not 
efcaped him; and he went through the 
whole train of evidence with a flire wdnefs, 
difcerAment, and a manly vigour of under-, 
ftanding, that few men could have exerted 
after fo much labour. He dated, with fair- 
nefs and candour, every part of the evi- 
dence on both fidesi and gave the mofl fo- 
lid arguments for the decifion of his own 
mind. 

It would extend this account to an un-* 
neceflary length, to follow his Lordfhip 
thorough the whole of what he faid, as he 
ftated to the Jury the import of the evi- 
dence in much the fame point of view that 
It had been done by the Lord Advocate, 
balancing it with what had been fo ably and 
ingenioufly ftated by the Dean of Faculty, 

" His Lordftiip faid, that it was unnecef«- 
iary to apply the evidence^ tending to (how 
(hat a robbery was actually committed in 

the 
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the Excife Office at the time, and in the 
manner libelled, as that was a fa£t which 
had not been difputed : It therefore on- 
ly remained to inquire who committed that 
robbery, and whether the prifoners at the 
bar, or either of them, were adors or art 
and part in it. 

With regard to the prifoner Smith, he 
had admitted, that he was a principal ador 
in the robbery by his own declarations^ 
which had been read, and emitted at dif* 
ferent times, when the prifoner was cool 
and recolle£ted, as had been proved. It 
was true, thefe declarations Would not, per 
fe^ be fufficient to warrant a verdiift againft 
Smith J but they were confirmed in every 
particular by the dired evidence of Brown 
and Ainflie, and alfo by the whole of the 
circumftantiate evidence : It was therefore 
impoffible not to believe them; and, if the 
Jury thought fo, they would find a verdid 
for the Crown accordingly. 

With 
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- With regard to William Brodie, his Lord^ 
ihip faidy that the Jury had, in the firft 
place, the direSi . evidence of Brown and 
Ainflie. It was true, a very ftrong, although 
not a relevant objection in law, had been 
ftated to thefe witnefles, particularly to 
Brown ; and, if they had contradided one 
another, or had been contradided by the 
other evidence, no doubt their evidence 
would have gone for nothing. They were 
only to be believed in fo far as they ysrere 
confiftent, and fupported by the other parts 
of the proof ; but to that extent they were 
entitled to credit. It was alfo a ftrong cir- 
cumftance, tending to fupport their credible 
lity, that they were corroborated, in every 
material circumftance, by Smith's declara- 
tions. Thefe, indeed, were not evidence 
againft Mr Brodie ; but they were a link 
of the general chain of evidence which 
tended to ilrengthen and give effed to the 
whole ; for furely it could not be faid that 
he (Smith) was in a fituation to give falfe 
teftimony againfl another, which, at the 

fame 
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fame time, endangered his own life ; nor 
had he any opportunity of framing a ftory 
with Brown and Ainflie* 

There was, added to this dire^ evidence^ 
Mr Brodie's intimacy with the perfons who 
committed the robbery, his being in com- 
pany with them that very evening, at the 
time they went about it, which was fworc 
to by Graham Campbell. There was, bis 
abfconding from this country immediately 
when Smith and Ainflie were apprehended, 
—his concealment in London, although he 
knew that he was fearched after,-— his ma- 
king his efcape from there with fo much 
art and difguife,— his going to Holland) 
and changing his name. There were his 
letters to different perfons in Edinburgh j 
in one of which, he acknowledged a direft 
concern in the laft depredation of Smithy 
Brown, and Ainflie, which he calls the laft 
fatal one. Thefe were all circumftanced 
that afforded a flrong fufpicion againft Mf 
Brodie. It was true, the Dean of Faculty 

had 
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had endeavoured to account for thefe fufpi- 
cious appearances in a different way, by 
afcribing them to the procefs at the chim- 
ney ^^fw^eeper's inftance againft Brodie, and 
the Jury would judge which of thefe ac- 
counts were mod credible ; but his Lord- 
(hip iaid, it appeared to him, that the ac- 
count now given of the caufe of Mr Bro«- 
die's 5:QaduQ was rendered per fcdty incre- 
dible by his own Utters^ and declaration, as 
well as^ by the other circumftances of the 

« 

cale i f<^^» could it be believed that a pro- 
cefs at a chimney-fweeper^s inftance would 
luveocaafioned all this ? 

Thet'C fft^ aHb, lipon the part of Mr Bro- 
die, an itiempt ta provi an alibi. But the 
import of that evidence had been fo fully 
ftated already, he would riot dwell upon it^ 
He left the credibility of the witnefles, 
and the difcrepancy of their teftimonies, 
to the Jiiry. In fhort, he concluded, 
with defiring the Jury to return fuch a 

I £ e verdiA 



^evdiSt as their own good fenfe and cotx^ 
fcienccs (hould dictate, * 

' The Lord Juftke Clerk having finifhed 
his addrefs to the Jury, he faid, that hfc 
hoped it would not be inconvenient for 
them to return their verdid at twelve 
o^cIock that day ; but, upon the fuggeftion 
of one of the Jurymen, it was fixed to be at 
one o'clock. The Court then pronounced 
an interlocutor, appointing the Jury in- 
ilantly to inclofe in that place, and to rec- 
tum their verdift at one o'clock j and ap- 
pointed the prifoners to be carried baek to 
prifon ; continued the diet of Court againft 
them till that time ; and required all per* 
fons having intereft then to attend undei 
the pains of law, ' • 

The Court being thus adjourned, the 
Jury were inclofed, and remained together 
about half an hour, when the doors were 
opened. 
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Tburfdaj Augufi 28« 

The Court being agaia met at one o* 
clocks and the prifoners brought to the 
bour^ the Clejrk of Court called over the lift 
of ^ the Jury ; and bei^g all prefent, the - 
Lord Juftice Clerk aiked them who was- 
their Chancellor ; upon which the Chan^-' 
cellor rofe, and delivered their verdi£fc to 
his Lordihip fealed. 
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The verdidfc being opened and read by 
the Judges feverally, they appointed it to 
be recorded. During this paufe a deep fi« 
lence prevailed* 

The verdid being recorded, the Lord 
Juftice Clerk called upon the Prifoners to 
attend to it } and it was then read aloud 
by the Clerk of Court as follows : 



At 
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♦ At Edinhurgb^ the 2Zth day oj 
Augtfft i7&8 y$airs^ 

^ The above aflize having inclofed, made 

* choke rf the (aid John Hutton to be their 

* chancellor^ and of the faid John Hay to 
^ be their ckrk^ and having confidered the 

* Criminal IndixSkmehi rai&d and purfued 

* at the inftance of his Majefty's Advocate, 

* for hi» Majefty^s intereft, againft William 
^ Brodie and George Smith, pannels *, with 

* the interlocutor on the relevancy thereof 

* pronounced by the Lord Juftice Gl^rk 
^ and the Lords Commiffioners of Jiifticia* 

* ry, together wiih the depo£tions of the 
^ witnefles adduced by the Profecutor for 

* proving the fame, and the fevcral decla- 
f rations libelled on, as alfo the depofitions 

* of the witnefFes adduced for the prifoner 

* William Brodie, in exculpation ,-~Thejr 

♦ Tlie ufing the word Pa^hnbl in place of Pri- 
soner is ptculiar to Scotland. It is believed it took 
its rife from the nich or place where the criminal * 
was placed at the bar^ whic^ was called the Funnel 
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• aH, in One voice, find the faid William 

* Brodie and George Smith, Pannels,^ 

• GUILTY of the crime libelled. In wit- 
^ nefs whereof, their faid Chancellor and 

• Qerk have fubfcribed thefe prefents in 

* their name, and by their appointment, 

* place and date forefaid. 

(Signed) * John Hutton^ Chan^ 

• John Hay, Clerk/ 

The above verdid being read, the Lord 
Advocate rofe, aad craved the judgment of 
the Court upoD it. 

The Counfel for the pannels then pled 
an arreft of judgment, upon the following 
grounds. im&^ That, from evidence taken 
in the couffe of the trial, it appeared thai 
the libel was infufficient, in fo far as it 
charged, * That the pannels did wickedly 

* and felonioufly break into f^r houfe in 

* which the General Excife Office for Scot- 

* land was kept j* whereas, it ougiit to 

haye 
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have ftated, Hiat they fo broke intoon^ p£ 
the houfes fo kept, defcribing fuch faouie 
particularly, in refpedl that it appealed 
from the proof that there were two. fepa- 
rate and diftindi houfes in which the Ge- 
neral Excife 0£Bce for Scotland was then 
kept» on the oppofite fides of the courts 
and at a confiderable diftance from each o« 
then 2do^ Suppofing this uncertainty in 
the libel as to the locus deliSie was infuffi- 
cient to operate an arreft of judgment, no 
judgment could pafs upon the verdid of 

the Jury, on account of the yncertainty 
thereof, inafmuch as it found, in general 
terms, the pannels guilty of the crimes li- 
belled, which inferred that they had been 
guilty of breaking into the houfe in which 
the General Excife OfEce for Scotland was 
then kept, without diftinguiihing to which 
of the tnvo before mentioned houfes the 
vcrdi£k applied. And the prefent plea in 
arreft of judgment, on that account, defer- 
ved the greater confideration, that the Jury 
werQ, called upon, by the manner in which 

the 



9 



t 423 J 

the proof was conduced on the part of the 
pannels, to attend particularly to the clr- 
dumftance of the Excife Office being kept in 
tivo feparate and diftindl houfcs, as a- 
bove dated, 

An/hvered, in the Jir/l place, That the 
plea now offered was not receivable la 
point of form, as it refolved into an objec- 
tion to the relevancy or form of the in- 
diaraent, which ought to have been ftated 
in limine^ The faft, however, was, that 
the indidment was fuftaided as relevant^ 
and admitted to the knowledge of an af- 
fize in common form ; and the Jury ha- 
ving returned a yerdiA finding the pan- 
nels guilty of the crime there charged,. 
there could be no room for any further 
proceedings, except to pronounce th^ fen« 

tencc of t;he law upon . the verdid fo re- 
turned ; the fads which were the fi|bje<f): 
of proof were not then before the Court ; 
and, regularly, the Court had no accefs to 
know^ or tp inquire, whether the Excife 

con^ 
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eonfifted of Mr or mare bouTes. z4fyt E^ 
Ten if the matter were open^ the objeaioa 
wa& frWcloufi, the fadi being, that the bouiif 
which was broke inio, as ftated in the isk 
didment, was really and truly the houie 
known by the name of the General Excife 
Office for Sqfitland H the time^ although 
one or two of the clerks, or inferior offi- 

ft 

cersi were . accommodated in a fmall houfe 
within a few feet or yards of the large one, 
and which was joined to it as a wing i the 
principal houfe which was broken ioto 
being lured at L« 300 per annum of rent^ 
and the fmall houie at L« 8 per annum* 



The Cowt, after reafoning, pronounced 
the following interlocutor: ^ The Lord 

* Juftice Clerk; and Lords Commiffioners 

* of Jufticiary, having con(!dered the fort- 

* going debate, they repef'the plea dffcrcd 

* in arrcft of judgment.^ 



The 






Tke Lmrd Juflice Clerk tircn addrefled 
hitnfelf to the prifoners in a ferious and pa* 
thetic manner. He faid it was now the 
duty of his office to pronounce the fentence 
of tlie law ag&inft them : They* had had it 
fair trials cofiidd£ked throughdut with atten^ 
tion and candour, and had been found guilty 
by the verdi^ of their country. He wifhed 
he could be of any ufe to them in their 
prefent tbelarichdly (ituatioti; but to one 
of them any thing he could fay would per- 
haps be deemed ufelefs. Mr Brodie, from 
bis fituation in life, and his education, 
could not fail to know what belonged to 
his prefent fituation. He hoped they would 
improve the fhort time they had now to 
live, by a fincere repentance of their crimes, 
and in obtaining forgivenefs of Heaven 
for their paft offences ;--»and God always 
liftened to thofe who fought him in fincerity. 

His Lordfhip then pronounced the aw- 
ful fentence, * decerning and adjudging 

* the pannels to be carried from the bar 
*back to the tolbooth of Edinburgh, 

* therein to remain till Wednefday the 

* firft day of Odober next j and, on that 

F f * day, 
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^ day, betwixt the hours of two and foui 

* o'clock afternoon, to be taken from 
^ the faid tolbooth, to the place of com- 

* mon execution appointed by the magi- 
^ ilrates of Edinburgh, and there to be 

* hanged by the neck, by the hands of the 
^ common executioner, upon a gibbet, un- 
^ til they be dead ; and ordained all their 
^ moveable goods and gear to be efcheat 

* and inbrought, for his Majefty's ufe, 

* which was pronounced for pooM !' 

The prifoners were then removed from 
the Court to prifon. During the whole 
courfe of this interefting trial, an immenfe 
croud of fpedators attended* which, at dif- 
ferent times, incommoded and interrupted 
the proceedings of the Court. At pro- 
nouncing the fentence, Mr< Brodie difco- 
vered fome inclination to addrefs himfelf 
to the Court, but was reftrained by his 
Counfel. He flood up in a firm manner, 
with his hands in his fides, while the fen-, 
tepee was reading, and, when it was ended, 
rnade a bow to the Judges. — Smith feemed 
funk in deep diftrefs, and tears were dropti- 
ping frani his eyes. 

A P P E N- 



Smith at the Bar 
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APPENDIX 



i^o. t. 

Mr Groves was defpatched from Loadori 
\o Amfterdara, to tal^e charge oF Mr Brodie. 
We have been favoured with a copy of his 
Journal^ which^ as it is curious, and Brodie 
the firft prifoner we remember of h^ing 
been brought from the Stadthoufe to Bri- 
bin) we lay it before the public; # 



Mr Groves s yourndt. 

m 

On Tuefday, the ift July, I left London^ 

« . . . 

and arrived at Harwich at three o'clock the 
tiext morning : Wednefday, waited on Mr 

Coxe, 



\ 
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Coxe, the agent for the packet, with Mr 
Frafer's letter, and alfo on the CaptaiOi 
who dined w|th me : At half*pafl: four in 
the afternoon failed out of the harbour, 
and loft fight of the land at nine. — ^Thurf- 
day, got fight of Hel voetfluys at 1 2 next 
day, — a dead calm four leagues from (here, 
—rowed into the harbour in the long boat, 
with Captain Hearne, and Carpmeal, (Sir 
S. Wright's officer), with the mail, and a 
woman going as Lady's maid to Sir James 
Harris's Lady, — drove back by tide, and 
almoft out' to fea again, — landed on (and, 
walked to feveral farm-houfes, leaving the 
mail and baggage on the fand, guarded, in 
queft of a waggon, — refufed j — a boor, at 
laft, went at an extravagant price; — ^c 
had walked feven miles on hot fands, and 
parched with thirft ; — ^at eight o'clock wag- 
gon came with the mail, &c. — f<# out for 
the Brill ; but, within two miles, waggon 
broke down, and obliged to procure boors 
to carry mail, &c.— arrived at the Brill at 

half- pad nine j — ^Brooks the meflcnger 

• came 
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f 

« # 

came from HelVoetfluys to meet us, where 
he had been waiting,— had heard nothing 
of any perfon (Englifhmen) being in tu- 
ftody at Amfterdam, which much alarmed 
me,— nor had Hutchinfon, the coIleQor of 
the paffports,— more alarmed ;— delivered 
Mr Frafer's letter to Brooks j — at ten fet off 
with Brooks for Maflinfluys, — arrived there 
at lialf-paft eleven,— got to Delft at three- 
quarters paft 12 J — arrived at the Hague at 
5 in the morning in an open poft waggon, 
with heavy rain, thunder, and lightnings- 
Friday, waited on Sir James Harris at ten 
in the morhing,— introduced by Brooks,— 
treated with great affability, and received a 
letter from Sir James, which he had already 
wrote, direded to Mr Rich, the conful. Sir 
James having firft informed nie that Brodie 
was fafe in the Stadthoufe, — confulted Sir 
James |pn the mode , of obtaining him,— 
informed that, if the magiftrates of Amfter- 
dam required an official application to the 
States General, to come back immediately 
to him, and he would obviate all difficul- 
ties j 
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ties : but he did not think it would be ne^ 
cefTary ; it was Sir James's opinion the ma^ 
giftrates would give him up without, if not^ 
was certain they ivouid detain him till an 
anfwer to Sir James's application to the 
States could be obtained j — ^fet off for Am- 
fterdam» and arrived there the fame even^ 
ing; — waited on Mr Rich, — politely re- 
ceived; and we confulted on meafures,— 
Mr Rich to wait on one of the magiftrates 
that evening, and to fend to me early next 
morning. — Waited on Mr Duncan, a Scots 
gentleman, and father-in-law to Mr Ge- 
rard, a minifter at Amfterdam, . with Mr 
Langlands's letter j — Mr Duncan feemed 
willing to identify Brodie ; but, on being 
called out into another room by Mr Ge- 
rard and his wife, on his return, Mr Di 

faid, as far as bis word of honour as a gen- 
tleman would go, and his belief, he would 
Jay he was the man ; but, if an oafh was 
required, he would not : — Saw then a ma- 
nifeft relu(3:ance in Mr D. and had no 
doubt his daughter and the parfon would 

endeavour 
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endeavour to perfuade him to decline trou-« 
bling himfelf in the matter ; but judged he 
^ could not go back from what he had faid 
to Mr Rich. 

■ 

N. B. No mifchief but a woman or a 
prieft in it ,t— here both. 

Saturday morning, received a meflage from 
Mr Rich, — mod of the magiftrates gone to 

their country- houfes,-- nothing could be 
done till Monday ;— Mr Rich entertained 
no doubt, but faid a magiftrate had inform- 
ed him, that a formal requifition mud be 
made by him in writing to the magiftrates, 
I — he produced the copy of one, requiring 
the perfon of William Brodie to be deliver- 
ed up; I correded it, by inferting other- 
wife John Dixon^ as the magiftrates of Am- 
fterdam knew of no William Brodie ; Mr 
Rich agreed it was proper ; — informed him 
pf my fufpicions refpedting Mr Duncan, 
and the fteps that would be taken by his 
family, to make him, if poifible, recant ;--3 

my 



( ^3^ ) 

my fears further increafed, as ^ Duqcihi 
lodged in the fame tavern with me^ 1 had 
frequent opportunities of converfation. with 
him, and could plainly fee a forrow for 
what he had faid, and a wiih to retradl* 
—Monday, waited on Mr Rich,u^foiind, 
by a miftake in not inferting ,otberwi/e 
yohn Dixon in the requifition, that the 
buffnefs: mud be delayed till the next day 
ten o'clock, when a general meeting of the 
magiftrates, with the grand fchout, (high 
(heriff), to confider opt the application ;— 
miftake corre£ted, and requifitioh prefented. 
Tuefday, fent for by the magiftrates 
to the Stadthoufe ;— from their manner, 
judged Brodie's delivery zs pre^ determined i 
—Mr Duncan fent for. 



Mr Duncan^ s account to the Magijlratei^ I 



That he was not a native of Edinburghi 
but of Aberdeen ; that he frequently came 
^o Edinburgh on bufinefs j and that, eight, 

len* 
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U.]3r, or twelve years ago, he could not fay 
whichi the man who now called himfelf 
yobn Dixon waa pointed out to him as 
Deacon Brodie, having a&ed a gentleman, 
who he was : That he had feen him feveral 
times after, and always underflood him to 
be Deacon Brodie, but did not know his 
Ghriftiaii. name ; had no doubt, and verily 
believed he was the fame man j but would 
not fwear he had no doubt, and verily be^ 
lieved him to be the fame* 



Brodib ordered to be brought in« 



Subilance of Examination* 



^ What is your namei 
A. John Dixon* 



^ That is the name you go by here— 
but is not your real name William Brodie ? 

■ • - 



G g -<f . My 
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A. My Lords, I fiand here, and dafm 
the protection of the laws of thts coontrjTy 
which require two wttoefles, on oatb, . to 
prove me William Brodie. 

« 

You fhall have the proteflion of the bws 
of this country, but they do not requite 
two baths to identify you ; it requires that 
the magiftrates fhall htjatisfied you are the 
fame man. 

Mr Gr(yoes. I beg leave he may be afk- 
ed, If he is not a native of Edinburgh ? 



• • t 



Queftion put — The anfwer, I have been 
at Edinburgh. 

Mr Groves. Is he a Deacon of Edio- 

« 

burgh ? 

A. I claim the protedion of the laws. 

Mr Groves, Does he know Mr William 

Walker, 
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Wdlker, attorney at law, of the Adelphi^ 
London ? 

A. I know fuch a man. 

Mr Groves. Then that William Walker 
procured the efcape of this William Brodie 
from London, which I can prove by ex- 
trafts of letters now in my pocket, the ori- 
ginals of which are here in the hands of 
your officers. I can fwear to Mr Walker's 
writing. 

Prifoner ordered to withdraw. 

Here the Magiftrates afked met if I was 
^eady to fwear, that^ from the pointed de- 
fcription of him, and all faid circumftances, 
he was, to the beft of my belief, the man 
required to be given up ?— I told them I 
was. 

Mr Duncan was theii afked, If, from 
what he knew, and what he had heard, he 

would 



* 

would fwear he had no doubt, aftd believed 
him to be the man. 

Mr Duncan's reply. I am only a vMitor 
here, and being called on fuch an occafion, 
it might, in my own country where I am 
a Magiftrate, have the appearance of for-^ 
wardnefs, if I was to fwear. I am a maa 
pf honour, and a gentleman, and my word 
ought tp be taken. I do believe, and I have 
no doubt, that he is the fame man ; but I 
decline to fwear it : Til take no oath. 

The Magiftrates expoftulated, but un- 
fuccefsfully, on the abfurd idea of faying, 
I have no manner of doubts and verily ht* 
lieve^ and refufing to fwear j / have n$ 
manner of doubt ! Sec. 

As I had previoufly drawn up an fnfor- 

mation for Mr Duncan and myfelf to that 

pffea, he was a&ed, If he would fign it 

without fwes^ring ? when Mr Duncan faid 

he would. 

Tb9 
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^ The Magiftrates then faid, that the;^ 
ihould pay the fame compliment to me 
they did to Mr Duncan, and take my fig- 
hature to the certificate, without an oath, 
even to my belief « Certificates figned. > 

The prifoner was then ordered in, and 
the certificates read to him, and afked, If 
he had not a father ? he replied. None; 
But you had a father, faid the Judge-^was 
not his name Brodie ? To this Mr Brodie 



replied, ^^ There are more Brodies thaft 



•* one;* 



Then by that, faid the Judge, you con- 
fefs your name is Brodie ? « 

A. Lap/ae linguae^ my Lord. 

Brodie again infifted upon the oaths, but 
the Judge told him that all they wanted 
was to be fatisfied^ which they were from 
V^hat Mr Duncan and Mr Groves had fign- 
ed, 
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cd, and partly from a confeflioA of ,hU 

He was told he ihotild let off as that 
day .; and it was fettled at fottr in ^he af^ 
ternoon. 

The Judge told me I ^oukl have a 
guidCj who would ^procure the meaos of 
coQveyahce, &c. I took my leave of them 
with thanks, &c. ; MraiM Pn Mr Rich ; 
nt.ilbur wc^ ie^t for to the Stadtiioufei 
where there was a prodigious croud j two 
carriages and four guides, with four horfes 
in each carriage; and the ^rifoner, being 
properly fecured, we put him into one^ and 
got to Helvoef without much interruption 
next day at one o'clock ; packet ^iled at 
jfive. 

N. B. 1 had wrote a letter to Sir James 
Harris on the Saturday, requefting the 
packet to be detained, who ipfor^ned me 
by Mr Rich, with whom I dined on the 

Monday, 



Motkbif , tliiit it ihoald be det»ia«|l t« the 
lafli iBOitieiM. 

9 
i 

Brodie^ t«Fa£f watehed two hoors altevatte^ 
\f o& board by the (tvip's;Crew ; bis handa 
and armaconfiiiedy and his meat cue for 
him, &c. Oh Thurfday liight, eleven 
o^clock, we arrived at Harwich -HH}J)[>ed*««^ 
fee off iraa>ediatejy, and arrived next day at 
hbonv at Sir Sampiba Wrighc% befdrd 
whom, and MrLatigtands, Brodie confefleii 
he Wat the Devfon adverrifed. 



No* II. 

The following is an account of the pro*- 
ccfs, at Hamilton the dbimney-fwccper^a 
inftance, mentioned m the trial refpefting 
the loaded dice, where the Club, fo often 
mentioned in Smith's decburatioiid, sftake» 
a eonfpicuous figure. 

The 



Thepro^ceis.is io the fortn of a pcittticW 
and complaint^ againft Brodie^ .Smithy . and 
Ainflie. It dates, that, on a certain night 
in January laft, he, Hamilton, accideutaOly 
met with thefe perfons in the hoofe of 
Clark vintner, at the head of the Flefh- 
market clofe : That when he joined them 
there playing at dice, that, fufpedling no 
fraud or deceit, he had joined in the a* 
mufement, and, in a fhort fpace, loft fix 
guineas, and fome odd {hillings : That, be- 
ing furprifed how. this could happen, h< 
feized on the dice, and had them examined 
and difcovered : That they 'were loaded^ or 
falfe dice filled af one end or corner with 
lead: And he concludes with praying for a 
warrant to apprehend and incarcerate the 
faid perfons, until they fhould repeat the 
ium of which, he had been . fb defrauded, 

ft 

and pay a fum over and above, in name of 
damages and expences. 

A^nvers were given in for Mr Brodic to 

this 
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this complalnti and feparate anfwers for 
Smith and Ainflie, 

They ftated^ ia general, that, on the cven-i 
ing mentioned in t^le petition, they were 
innocently amufing themfelves with a game 
at dice over a glafs of punch, and that the. 
petitioner intruded himfelf upon their com- 

pany :. That, if falfe dice were ufed on that 

» «.* . - • ■ < . . 

occaiion, it was unknown to the defenders, 

« ^ « A • MS 

as the dic^ they played with belonged to the 
houfe : That, jf the petitioner had. loft the 
fum he^apedged, it ha|^ i)Qt been gained by 
the defenders, as Smith and Ainilie had 
faid, that, fo far from gaining any thing 
that evening, they had loft, and Brodie faid 
he had only gained 7 a. 6d. : That the pe- 
titioner himfelf was a noted adept in the 
fcience .of gambling ; and it was not yery 
credible4hat iie would have allowed him- 
felf to. be jmpofed upon iii the manner he 
had alledfied.- 



• > . . y . i 



The replies for Hamilton to tbefe a;io- 
... H h Jkvers 
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fvuers are a curiotis prodildkion. After 
Hating the nature of the complaint, and the 
defences that had been made to it for Bro* 
die, Smith, and Ainflie, they fay, *' A 
wonderful ftory indeed ! Smith and Ain- 
flie, two noted {harpers at the bufineis, in 
their anfwers, aflert they were lofers, and 
innocent Mr Brodie avers he was only a 
gainer in this paltry trifle of '7 s. 6 d. and 
yet the petitioner finds himfelf oiit of 
pocket near as many guineas as that gen- 
tleman fays he received of fhillings. Cer- 
tain, however, it is, that it could hot fink ! 

; Certain alfo it is, that in their companji 
by undue means, he loft five guinea notes, 
two half guineas in gold, and fix fhillings 
in filver, before he fufpeScd tHe fraud,'* 

* » •■% 

•* Neither Dr Katferfelto, nor Bf eflav, 
were prefent to tranfmute it. Unlefs, there- 
fore, fome of their learned pupils had not 
been very near him, he would have been 
in pofleflion of his money at this moment 
^r Brodie knows nothing about, and is 

entirely 
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entirely ignorant of fuch devices^ and aU 
nvajs confidered all dice to be alike. It is, 
fays he in his anfwers, it is the petitioner 
who ^ is fuch an adept in the fcience, as- to 

* be alone capable of ufing fuch inllru- 

* ments, and of explaining the nature of 

* them.*— Miferable ! that the petitioner, a 
deemed (harper, fhould be taken in by a 
pigeon, to ufe the lingua of the Club. But 
fo it has happened. Mr Biodie knows 
nothing of fuch vile tricks — not he ! He 
never made them his fludy— -not he ! Ne- 
ver vras at either pains or expences to ac* 
quire them, nor ever fludied under Mr 
Breflaw, &c. &c. for that very fpeciai pur- 
pofe— not he indeed ! Mr Brodie never 
haunted night- houfes, where nothing but 
the blacked and vileft arts were pradifed 
to catch a pigeon ; nor ever was acceflary 
either by himfelf or others in his combi- 
nation, to behold the poor young creature 
plucked alive, and not one feather left up- 
on its wings — not he indeed ! He never 
was acceflbry to fee or be concerned in 

fleecing 



V 
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fleecing the ignorant, the though tlefs, the 
young, and the unwary, nor even made it 
his ftudy, his anxious Jludy^ with unwearied 
concern, at midnight hours, to haunt the 
rooms, where he thought of meeting with 
the company, from which there was a 
pblfibility of fetching from a fcurvy fix- 
pence to a hundred guinfias-^— not he in- 
deed ! He is unacquainted ahogether, ei- 
ther with packing or fhuffling a fet of 
cards — he is indeed ! Mr Brodie, in all his 
innocent amufements, never met with any 
perfon, who, after having been fleeced of 
money, to the amount of a hundred pounds, 
and deteded of the vile and diflionefl me- 
thods by which it had been abftradted from 
him, received, as a return for his moral rec- 
titude, a very handfome incifion on the 
eye — never he indeed ! He n^ver was in 
fuch company, nor ever met with fuch 
accident — not he ! It is only the petitioner, 
or fuch like him, who are known and 
adepts in the devices, which Mr Brodie 

very modeftly fays he is innocent g/i who 

could 
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could be guilty of fuch pradlices, and re-^ 
ceive fuch returns* 

" But, however certain Mr Brodie's in- 
nocence may be on thefefcores^ previous to 
the 17th January current, it is as certain, 
that on that night, both him, and Ainflie, 
and Smith, had acquired more compleat 
ktmvkdge of the bufinefs of gambling than 
the petitioner j for, notv^rithftanding all his 
art, they went infinitely beyond him ; he 
was totally at a lofs when he obferved the 
dice take fuch a run ; npt indeed but he 
was apprehenfive fqmething was going on 
unfair and ungenerous : At lad, after ha- 
ving been defpoiled of his money, he 
feized them, and difcbvered the charm. 
For this unjuftifiable procedure in the de- 
fender, the petitioner is confident every 
good magiftrate will feel it their duty to 
give him reparation j and it is their bufi- 
nefs to check thefe infamous proceedings, 
be they followed by whatfoever perfon they 
may j for, the greater the man is, and the 

nveightier 
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weightier his purfe^ the more is be the oi^ 
jeSi of juftice and example ; and the lower 
the man is, in rank or ftation, who fufier$ 
by fuch, the louder is the cry, and more the 
demand for redrefs/' 



cc 



If, fo long ago as the 171 1, the Le- 
giflature had perceived its pernicious con- 
fequences, how much more is it the duty 
• of thofe to whom its execution is cntruft- 
ed, to aS up to its very letter j when it is 
a fadl, that, in thefe modern times, gaming 
of every kind has pervaded all ranks ; from 
the ftable-boy to the Peer it is the fubjedl 
of ftudy and of practice ; and fome of eve- 
ry denomination have made it their chief 
bufihefs to attain the method or art how to 
cheat his neighbour the beft, his neighbour, 
nay, his friend and companion, who never 
would have fufpeSed fuch a latent ferpent 
lay' in his breafl:. There are living inftances 
of men, who, though born to indepen- 
dence, and enjoying moft ample fortune, 
can intermix with the very lowed clafs of 

» the 
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the multitude, and even court their coqi'* 
pany, from motives prompted furely by the 
principles only of rapacity and avarice ; 
and, without ihame or remorfe, ufe the 
moft unjuftifiable and diihoneft pra£tices to 
fleece them of their little pittance, pittances 
fo much below their envy, that a relation 
of them would not bear the appearance of 
truth; and what n^uft tbefe men appear to 
be in the mintl of every good perfon j yet 
ftill there are fuch who demean themfelves 

V 1 

to thefe pra&iceS) and, rather than aflbciate 
with their equals, will defcend to keep com-* 
panywith oftlers, pedlars, and ftable-boys/' 
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Narrative of the Faiis refpeiiing the breaks 
ing. into the Shop at the head of. Bridge^ 
Street^ belonging to John and Andrew 
Bruce, Merchants in Edinburgh^ on the 
night betwixt the 24/A and i^th De* 
cember 1786. 



In the courfe of the precognitions taken by 
the Sheriff refpedting the crimes committed 
by Brodie, Smith, Brown, and Ainflie, Meff. 
John and Andrew Bruce, merchants in E- 
dinburgh, applied to the Procurator Fifcal 
to know if any fa£ts had come out refped- 
ing the breaking of their fhop at the head 
of Bridge- ftreet j and always received for 
anfwer, that, whenever any thing occurred 

aboy t 
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about breaking their fliop, they wbuld be 
informed of it. The Procurator Fifcal, 
however, never gave the Meff. Bruces any 
information on that head, ahho' the very 
warrant on which Smith and Ainflie were 
incarcerated in March lad bore that it was 
on fufpicion of breaking their (hop. 



When Smith and Brodie received their 
ibdii^ment in the 19th of July lad, it then 
appeared that no crime was fpecified in the 
indi^ment but the breaking into the Excife 
Office, MefH Bruces then applied to the 
Procurator Fifcal, to know if any thing had 
come out| or was taken down in the pre- 
cognition refpe&ingithe breaking of their 
fhop ; when he told them, that nothing had 
been taken down thereanent ; though Mefll 
Bruces were informed by Smith, that he 
had, when examined before the Sheriff, de- 
clared every fa£t concerning it. Meff. Bruces 
were at a lofs to account for* this extraor- 
dinary negled of not taking down into the 
precognitioii all the fads that Smith had 
- 1 i declared 



declared relative to tlxeU: ^p. They were 
in juilice entitled to. this, fo as at kaft to 
have been fatisfied in knowing who had 
done them the injury ; and it might have 
led to a complete proof of the &iGL, fo as to 
entitle th^m to reftitution of the value 
ilolen from them» from the ftinds of thoTe 
who had \>een guilty of the crime. They 
fignified to th^ Procurator Fifcal that they 
wifhed dill to have an examiaatioii of all 
concerned. But this be declined^ by iayipg 
it was impoffible to do it now«^!4liat they 
were indi:$ed* 

MeiT. Bruce therefore drew up a memo- 
rialf and laid it before l^jsMajefty^ Advo- 
cate^ in order to get^ if ' poffible, an exa« 
mination refpeftirig the breaking of their 
fhop; when his Lordihip was pleafed to 
fignify., that it could ftill be done* and de- 
fired an application might be made to the 
Sheriff for that purpofe ; which was done 
accordingly by a petition of the following 
tenor: 
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Vnt6 the Right ffotu the Sheriff- depute 

I 

t 

of tbe County of Edinburgh^ or his 
SkbJiitUte^ 

The Petition of John and Andrew 
Bruc£| Merchants in Edinburgh. 

Humblj Jbenveth^ 

That, oa the night betwixt the 24th and 
25th days of pccember 1786, the petition- 
ers (hdp, at the head of Bridge- ftreet, was 
broke into, and feveral gold watches, feals, 
rings, and other articles, were cirried off, 
to the ralue of about L. 350 Sterling. The 
petitioners applied to the Procurator Fifcal 
upon this occafion, who afliired them, that 
eVery ftep (hoiild be taken to endeavour to 
find out the perfons who had robbed them 
of f heir property. 

No Jntelligencej however, could be got 
refpeding this biilinefs till the beginning of 

March 
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March lad, when Brown gave information 
of him and his affociates, Smith, Ainflte, 
and Brodie, being the perfons who had 
committed fo many offences of that kind ; 
and, accordingly, the Procurator Fifcal pre- 
fen ted a petition to yoyr Lordfhip, ftating 
the fa<a, of the petitioners {hop being broke, 
and referring to a lift of articles ftolen 
therefrom ; and that there was reafon to 
believe that Smith and Ainflie were the 
perfops guilty of that crime, upon which 
they were apprehended, and incarcerated 
in the tolbooth of Edinburgh, where they 
have remained ever fince ; and Smith and 
Brodie are now indided to be tried for cer* 
tain crimes, other thaji that of breaking the 
petitioners ihop. 

When the petitioners learned that no 
notice of their (hop was taken in the in- 
didment, they applied to the Procurator 
Fifcal to know what fadls had come out in 
the precognition, regarding the breaking 
of their fhpp, when he informed them, that. 

not 
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aoe a Xrord rdjpe£):ing their ihop had hetn. 

» 

taken down ia the precognitioni though he 
admitted, when Smith was examined be-* 
fore your Lordfhip, he had acknowledged 
the ho. that he was the perfon who had 
broke the petitioners ihop, with the know- 
ledge, and by the advice of Brodie : That 
Brodie had ad:ually got part of the articles 
ftolen therefrom, particularly fome gold 
feals, and a gold watch-key, and fome rings. 

In thefe circumftances, the petitioners 
vrert at a lofs to know how to condud 
themfelves, in order ftill to get an exami- 
nation of Smith, Brodie, and their afibci- 
ates, as, there might be fome difficulty in 
the matter, now that Smith and Brodie 
were indicted. However, as they are in- 
dided for other crimes, the petitioners took 
the liberty of ftating the matter in a me- 
morial to his Majefty's Advocate, who is 
of opinioDi that Smith, Brodie, and all o* 
thers concerned, or fufpefted, might ftill 
be CKamined, with regard to the breaking 

into 
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into the petkicmors Ihqp ; and defihrcd tint 
the prefent application might be made to 
your Lofdflxip for that purpofe. 

r 

The petitioners are informed, that Smith, 
though indi<fled« is ftill willing to declare 
every fad and circumftance refpeding this 
matter: They are alfo informed, that Bro- 
die's watch, with fome feals, are in the 
hands of Sir Sampibn Wright, at London, 
and to be tranfmitted here. They, there- 
fore, humbly truft, that proper orders will 
be given to preierve thefe articles entire ; 
and that infpefkion of them will be given 
to the petitioners, that it may be known 
whether they are any of the articles ftolen 
from their ihop. 

May it therefore pleqfc your Lord/hip^ 
to take the declarations of the /aid 
Smithy Brodie^ Ainjlie^ and Broivu^ 
and any other perfons that may be 
thought necejfary^ and condefcended 
on by the petitioners ; and to give in* 

formation 
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formation to the fetitionersumbeujitcb 

examinatibm are to take piace^ that 

tbey^ w ibeir cottn/ei^ may attemd^ ta 

put ali pertinent queftion^ to^fucbi ae^ 

Jhali be, emamined refpeSing the breath 

itISr iMta tbn petitianeri Jhop; dmt ta 

gi%tfi in^^im if Mr Brodie}s, nj^iOth, 

Jeals^. and otJkr trinkets, that may be 

along tbereivitb^ to the petitioners^ 

fojom as they arnvn^ 

According to Juftice, &c. 

(Signed) John and Andrew Brucb. 

July 2stb i788i 

Tfa« dffirc: of the pielitioai.waf gfsuxted 

by theSifiriff'QQ the. ofith o£ July; and^ 
on the a8£h of tlutt mcmth^ the jSfaeriff-fub^* 
ftttute, with th^ Pf ocurator Eifcal» and Mr 
B;:uce, weiu to the prifon to;Sautb ; and 
tbs Sheriff- fub^itute informed him, he was 
come to take down his declaration refpe£t- 
iog Mein Bruces ihop- breaking, but not 

with 
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ytnth regard to any thing contained in his 
indidment ; and therefore hoped he .would 
tell the truth..: Tx> which. Smith anfwered, 
he had no objedion to tell eh^ whole truth} 
he thought it a piece of juftice to dp fo : 
That he had formerly, declared all he knew 
concerning that matter before the Sheriff, 
but he belieted it was not tiUbendowii *. 
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Smith was then examined, who declared| 
in fubftance, as follows : 

That, in the month of November 1 786, 
the declarant and Brodie had laid a plan to 
break into a hardware fhQp. on. Bridge- 
flreet, belonging to Davidfon M^Kaia : 
That they accordingly went there one flight 
with a parcel of falfe keys and a fmall crow 
iron, and opened the door, by unlocking 
the padlock and lock thereof with the falfe 
keys } after which they went and hid the 

falfe 

* See the condufion of Joicph Mack*< evident^ 
page 3a. 
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falfe keys and <:row ironi in c^fe any of 
thefe articles fhoukl be foUnd upon them, 
and then retdrned to the (hop : That Smith 
was to go into the (hop, and Brodie to 
watch at the dutfide of the door: That 
the declarant carried with him a datk Ian* 
thorn, 'which he lighted : That their inten- 
tion was only to look at the goods, but not 
to carry them off that night : That the de- 
clarant remained in the (hop for about 
half an hour ; and, after being fome time 
there, Brodie called out, What made him 
ftay fo long, was he taking aU inventory 
of the flidp ? That the declarant only 
brought away with him that night feven- 
teen (le^l watch chains, and a fmall red 
pocket-book. The fteel chains the decla- 
rant afterwards fold along with fome other 
goods of his oWri to an audioneer, and the 
pocket-book he afterwards made a prcfent 
of to Michael Henderfon, (labler in Grafs- 
market, his daughter : That the declarant 
^nd Brodie afterwards, in about a fort- 
night, went back to rob M*Kain's (hop 

K k completely, 
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completely^ and opened the door as fortofif ^^ 
ly, when Smith went in, and left Brodie to 
watch without ; but he was not a few minutes 
in the (hop^ when he heard a perfon in the 
room immediately below rife out of his bed, 
and come towards th^ door ; on which the 
declarant pulled up the fbop-door, aad 
run ftraight into the ftreet, without carry- 
ing any thing with him : That he found 
Brodie had fled ; and the declarant, on go- 
ing up to the main ftreet, found Brodie 
(landing at the head of the entry into the 
Old Green Market: That, a little after 
this, the declarant and Brodie walked arm 
in arm down Bridge- ftrect, in order to fee 
what they could obferve about the fliop ; 
and, in pafSng down the ftreet, they iaw a 
man looking out at the door immediately 
under M'Kain^s £bop, and a guard foldier 
ftanding oppofite, at the head of the ftair 
which goes down to the Flefh- market ; fo 
that the declarant and Brodie pafFed on a- 
long the Bridge, and afterwards went to 
their feveral homes, as noihing could be 

done 
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done further that night : That Brodie told 
the declarant, that the ihop at the head of 
Bridge-ftreet, belonging to Meff. Bruces, 
>vould be a very proper fhop for breaking 
into, a^s it contained valuable'goods, and he 
knew the lock would be eafily opened, as 
it was a plain lock, his men having lately 
altered that Jhop-door^ at the lowering of 
the ftreets : That the plan of breaking into 
this Ihop was accordingly concerted betwixt 
them, and they agreed to meet on the even* ' 
ing of the 24th of December 1786, being a 
Saturday, at the houfe of James Clark 
vintner in the head of the Flefh- market 
Clofe, where they generally met with other 
company to gamble : That, having met 
there, they played at the game of hazard, 
till the declarant loft all his money j but at 
this time Brodie was in luck, and gaining 
money : That the declarant often afked 
Brodie to go with him on their own bufi- 
nefs ; but Brodie, as he was gaining mo- 
ney, declined going, and defired the decla- 

rant to ftay a little, and he would go with 

- • « 

him; 
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him j-frthc declarant, however, turned im- 
patient) as it was near four in the morning, 
and the time for doing their bufinefs was 
going J he therefore left the room, and 
went by bimfelf to Meff, Bruces {hop, 
when he opened the door with falfe keys, 
and, after getting in, lighted 4 d^rk Ian- 
thorn, and took out of the (how'-boxes or 

glaffes on the counter, and from the infide 

* 

of the windows, ten watches, five of them 
gold, three filver, ^nd two metal, with the 
whole rings, lockets, and other jewellery 
and gold trinkets in the fhow-boxes, all 
which he put into two old black (lockingsi 
and carried them to the ftable of Michael 
Henderfon in the Gjrafs- Market, where he 
hid them under fome rubbifli below the man- 
ger, and afterwards went home to his own 
room in the Grafs^Market : That he ftaid 
there till near eight in the morningj and 
then went up to Mr Brodie's houfc, when 
the maid told him, that Mr Brodie was in 
bed ; and the declarant then left his name, 
a^d faid he wanted to fee him, and there- 
after 
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j^Ct returaed home tp his own room:: 
.Th»t| after ftaying there feme time^ Mr 
Brodie came and called for him, when the 
declarant told him what he had done^ and 
defircd Mr Bradie to ftaj there till h^ 
would go for the good^r ; That the decla- 
rant accordingly went to the flable, and 
brought the two black (lockings, contain- 
ing the goods, and poured them out upofi 
^ ' bed in a clofet off hi$ room, and then 
/aid to Mjt JProdie, You fee what luck JE 
h*vc been in j, you might have been there ; 
but at^you did not go, yow cannot expeAa 
full, fliare j but there are ^ the goods, pick 
out what you choofc for yourfelf j upoft 
wHic^ Brodie took a gold feal, a gold 
watch*|^ey fet.with garnet ftones, and two 
ig^tld ring?,; That the declarant and Brodie 
wpnt twice over the goods,, in order to af- 
jcertain their value ; and the declarant, who 

F 

WHS himfelf ikilled in articlee in that line, 
w^i^ of opmip^ tthey woyld have coil Meflf. 
:B«Uces about L. 350 Sterling ; That, after 
thi^, the goods were again put into the 

black 
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black dockings, and carried back to Micb^ 
ael Hebderfon's (lable ; And, in the courfe 
of that day, being Sunday, the dedarant 
and Brodie frequently pafled Meff. Bruces 
Ihop-door, to fee in what lituation the door 
flood, and to learn if the robbery had been 
difcovered ; and nothing appearing, the 
declarant propofed to Brodie to go baqk 
that night, in order to fweefp the fhop clean ; 
but Brodie objeded to this, faying, that a 
difcovery might have been made, and a 
watch fet to entrap them ; on which ac- 
count they defifted from the attempt : 
That, after this, Brodie and the declarant 
bad feveral meetings, confulting about the 
fafeft way to difpofe of the goods ; and, 
upon the Tuefday evening, it was concert* 
ed between them, that the declarant (hould 
go off next day for England with the 
goods ; and at that time Brodie gave the 
declarant five guineas and a half to carry 
bis expences on the road ; and, to evade 
fufpicion, the declarant fet out early nest 
morning, apd travelled on foot as far as 

Dunbar, 
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Pttnbar, where he took the mail coach, and 

Went to Chefterfield in England, and there 

fold the whole goods taken out of Mtff^ 

Bruces (hop, except what Mr Brodie got^ 

for L, 105 Sterling, to John Tafker, alias 

Murray, who, he knew, had been banifhed 

from Scotland : That the declarant fent a 

twenty-pound note of this money in a let* 

ter to Mr Brodie, informing him of the 

fale, and defiring him to pay himfelf what 

the declarant had borrowed, and fupply his 

wife with money till the declarant's re-« 

turn : That the declarant ftaid for fome 

weeks in England, during which time he 

had feveral letters from Brodie ; and, on 

his return, gave to Brodie three ten- pound 

notes more of the money to keep for him, 

and to prevent fufpicion by the declarant's 

having fo much money about him, which 

money Brodie gave him as he wanted it^ 

but gained a great part of it at play : That, 

among the goods fold to Tafker, there was 

a particular gold watch, which Tafker faid 

he would wear himfelf, and> to prevent a 

detedion, 
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detedion, got the name and number alter^-' 
ed by a man at Leeds, and which watch 
Taiker was wearing when the declarant 
left England* 

Mr Brodie was estammed the fame day, 
and being interrogated, declared, That he 
had been employed by the Magiftrates of 
Edinburgh to alter the door df MefT. Bruces 
fiiop, at the head of Bridge- ft reet ; that his 
men altered it accordingly, after the ftreets 
had been lowered* And being interrogated, 
If he was at that time acquainted with 
George Smith, prefent prifoner in the tol- 
booth ? declares. That he does hot at pre- 
fent remember at what time he became ac- 
quainted with Smith— But, as the declarant 
has other bufinefs of his own at prefent to 
take up his time, declines to give any fur- 
ther anfwer to this or any other queflion at 
prefent. Being further interrogated, If he 
recollefts receiving from George Smith a 
gold feal, a gold watch-key, and two gold 

rings ?— he declines t;o anfwer this or any 

other 
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I 

V 

* i 

ether 4ueni6n, for the reafon above dated* 
And b/eing .defired to fign this deelaratiooi 
he refttfed £o to do« 

Atme JSibuttj fpoufe to George Smithy 
was alfo examined, who declared, That oae 
morning Brodie came to the room where 
her hufbajid and ihe refided, and examined 
a parcel of jewellery goods j and flie faw 
Mr Brodie get th$ feal, watch-key> and 
rings, mentioned in her hufband's declara^ 
tipn : That {he faw Brodie give her huf- 
band £oAt money thd night before he went 
W England ; and» during her hufband's ab« 
fence^ flie received money from Mr Brodie* 

Andre'iv Ainjlie was examined, and de- 
clared a& to the time of his becoming ac* 
quainted with Brodie and Smith : That h^ 
was at Glafgow at the tim^ MefT Bruces 
(hop was broke ; but^ on his return to 
Edinburgh, was informed of the particular's 
by Smith i That he often fawt in Mr Bro- 
die^s pofleflipn, hanging at his watch, a 

LI gold 
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gold feal and W2itcfa*key, which Brodic 
faid, thefe, with fpme other, trifles, were 
the only things he had got of what was ta« 
ken out of MefT. Bruces (hop ; and has 
often heard Smith and Brodie quarrelling, 
and Brodie grumbling and complaining 
that he had 'never got his proper fhare of 
the goods taken out of that fhop*. 

yohn Brown^ alias Humphry Moore^ de- 
clared as to the time he became acquainted 
with Smith and Brodie : The firft time he 
faw Brodie was fupping in Smith's houfe : 
That he was not come to Edinburgh when 
MeflT. Bruces (hop was broke : That he has 
often heard Smith and Brodie talking with 
regard to that (hop- breaking, and Brodie's 
complaining that he had not got his pro- 
per fhare of the goods ; and particularly, 
in a converfation betwixt Brodie and the 
declarant, after the (hop of Inglis and Hor- 
ner had been broke into, Brodie damned 
Smith for having broke into this laft fhop 
himfelf, and faid he would treat him, Bro- 
dic, 
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die^ in the fame manner he had done as to 
Bruces ffiop, which was very ungenerous, 
after he had given him the information : 
That he had often had Brodie's gold watch ' 
in his cuftody, and faw the gold feal and 
watch-key hanging at it, which Brodie of- 
ten faid was the only things he had got 
that were taken from Bruces (hop. 



■!• 



No. IV. 

George Smith was taken into cuftody on 
Saturday morning the 8th of March, up- 
on the information of John Brown, alias 
Humphry Moore, On Monday the ipth, 
remorfe of confcience feized his mind, and 
he fent to the Sheriff, wifliing to make a 
clean breajl^ and to tell the truth *• From 
that time he has all along been humble, 
penitent, and refigned^ 

At 

^ See his fecond declaration. 
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At hi$ Trial, he intended tp hay^ pled 
Guilty, but was prevailed upon to tstke his 
chance of a trial. He meant to have aik- 
ed for mercy, on the ground of ms^ing an 
ample confeflion of the crimes coqixnitted, 
and to be conimitted, and had -prepared 
a fpeech in writing tp that purpofpi whicti 
he intended to hs^ve re^d. 

By the means of a humane and benevo- 
lent Clergyman, who attended this unhap- 
py man with the moft feeling folicitude, 
and earneft difcharge of duty, during his 
imprifopment, we have been favoured with 
this fpeech, and the catalogue of crimes 
which were to have been perpetrated j 
which will ftrike every reader with horror 
and amazement ! 

It is in his own hand-writing, and will 
be deemed curious by the Public. — It is re- 
markable, that Smith fpells much better, in 
his writing, than Brodie. 



\ 

\ 
\ 



\ 

\ 



\ 
\ 
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* My Lords, and Gentlemen ojthe Jury^ * 

, / 1 ftahd before this Tribunal, fo ^read- 
y ful to the guilty mind, a vidim, in the 
^ firft inftance, to private revenge. The 
^ principal informer * againft me had fud- 

* denly become my mortal enemy, and 

* thought of nothing, I fear, when he 

* went to the Sheriflf- clerk's Office, biit my 
^ finglef ruin. I pray God to forgive him 
^ this cruel wrong, as I do from my heart* 

V 

* Since I was committed to prifon, it has 
^ been faid againft me, that I was formerly 
^ a fmith by occupation, and made the keys 
^ that opened the J^xcife Office, and other 

* places ; 

4 

♦ John Brown, alids Humphry Moore* 

f Brown did not mention Brodie on the £rft in- 
formation he gave, nor indeed till he had returned 
from England, where he had gone in purfuit of the 
goods robbed from Inglis and Homer's (hop. It is 
fuppofed,' by concealing Brodie, that he meant to 
have exafted money from him at his return, to keep 
his fccret. But Brodie was gone, and he then fpokc 
put. 
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places; neither of which are true* l 
never was a fmith, nor ever made a kiey,. 
Old keys were bought, and the wards of 
them altered ; but I was not by any 
means the bell in the e;8:ect:ition. 



^ It may be remembered againft me, that 

* I tried to break out of prifon. But, 

* not to dwell upon the love of life, and 
^ the dread of an ignominious execution, 

* both of which are fo natural and ftrong, 

* I rot only lincerely repented of having 
^ made the attempt, but, as a proof of my 
1 fmcerity, and, I humbly truft, as fome 

* kind of atonement, I prevented Peter 

* Young and three others from doing fo, 

* who, with myfelf, could afterwards have 
' efcaped from prifon, by freely difeoverittg 

* the plot to the turnkey. 

* I have, moreover, been falfely accufed 

* of advifing my unfortunate wife not to 
^ fpeak at all when fhe fhould be brought 

* to this Court ; but I folemnly declare, 

^ that 
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'that the nji^orfi advice I ever gave her otl 

* that head, was to fpeak the truth. I have 
^ ko fear of her evidence affecting my life* 
^To make the wife the witnefs iti law 
^ againft the life of her hufband, would be 
*. barbarous in any country. My great fe- 
^ curity here is, that the juftice and huma- 

* nity of this country forbid it. 

* It was my full confeflion on my iirfl: 
^ imprifonment, that has made my offences 

* capital. I have deftroyed myfelf, other- 
^ wife no evidence could have condemned 
^ me. 

' I made that confeflion to prevent more 

* dreadful mifchief being done to this in- 

* jured country from perfons whom it leajl 
^/ufpeiied ; for God, who.feeth in fecret, 

* only knows where the evil would have 

* flopped. And, if pofTible, to make fbme 

* fmall Reparation for the violent wrongs I 

* have myfelf been guilty of, I requeft. the 
'. indulgence of the Court to fuffer ilie to 

* read 
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* read over a lift of iuch robberies a« iby 
'accomplices anid myfelf had determined 
' to commit, had we not been timeoufiy 

* prevented/ 
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i^ On Dalgleifh and Dickie watchmakers. 

2. On White and Mitchell lottery-office 
keepers. 

3. On a rich baker near Brodie's clofe,— • 
the name forgot. 

4* The Council Chamber, for the mace* ' 

5. The Chamberlain's Office, for money; 

6. Forrefter and Co.'s, jewellers. 

7. Gilchrift and Co.'s, linen-drapers. 

Befides thefe, and as depredations of 
greater magnitude, 

> • 

,8. The Bank of Scotland (or Old Bank) 
was to have been broke into. 

9. The Stirling Stage Coach, carrying a 
thoufand pounds to pay the Carroa 
workmen, was to have been flopped and 

^' robbed* 

to. 
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lo. Mr Latimer, coUeftor of excife for the 
Dalkeith diftrift, reported to have gene- 
rally from one to two thoufand pounds, 
was to have been robbed. 

* I do not here fpeak of thofe felonies 
^ which are fet forth in my declarations, 

* becaufe fome of them were made known 

* by another, 

* With all humility, therefore, and a 

* trembling heart, I urge the plea of having 

* been the true caufe (whatever may feem, 

* or may be endeavoured to be proved toi 

* the contrary) of this wicked and danger- 

* ous confederacy being difcovered and 

* broken up, trufting my life to this one 

* plea, and fecure that it will have its full 

* weight ia the breafts of a difcerning, un* 

* biaffed, and merciful Jury. 

* My moft thankful acknowledgments 

* are humbly returned to your Lordfliips 

* for the appointment of fuch able and 

M m ^ humane 
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^ humane Gounfel to plead for me* Foi?f 
^ give me for dedining their kind help. 

^ I have no warraiit to be farther trouhle- 
^ fome. My guilty confcience, in place of 
/ every other accufer and diftrefs, has 
' brought me to confefs crimes for which 

* avenging juftice will fentence me to die^ 

♦ and I deferve my doom. 1 throw myfelf 
? entirely on the mercy of the Court. 

« 
' My Lords, to thp charge brought againfl 

' me in the Indidment, I plead Guii«* 



* On the Friday before the Trial, Smith wrote a^ 
letter to the Board of Ezcife, faying that he i(iras not 
to gife them any trouble, for he would plead Gnilty • 



Nq. 
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No. V. 



account of Mr SrodieU being fcized at 

Antfierdam. 



John Daly, an Irifliman, refiding at O- 

liend, had feen Brodie, who pafled ther6 

tinder the name of John Dixon, at the 

houfe of one Bacon a vintner^ with whom 

he lodged *. 

Sir 



.^ ^ 



^ Brodie was recommended to Bacon at Oftehd 
by the following letter from Captain Dexiti in whofe 
Vcflelhe went to the Continent; 

To Mr John Bacon, vintner^ Xiftend. 

k* Dear iFriend> ^ 

" The bearer, Mr John Dixon, was going paflen-^ 
** ger with me to New York, but, being taken ficti 
" had a defire to be landed at Oflend. Therefore, 



Sir John Peter employed this Daly to 
go to Holland in purfuit of Brodie. ^ He 
gdt notice of him at Amilerdami by means 
of two Jews who attend the pafieogere 
that arrive in the treck fchoots : He de* 
fcribed Brodie to them, and a black trunk 
hp had with him; and they, for a few 
ftivers, fhewed him the alehoufe where he 
had taken up his quarters, Daly faid Bro« 
die was lodged in a firft floor : That the 
landlord of the houfe informed him that 
the gentleman he inquired for was above : 
On this information, Daly went up flairs, 
knocked once or twice at the door, but no 
perfon anfwcring, he opened the door, 
and went into the room. After fearching 
about fome time, he found Brodie in a 

fort 

*« I recommend him to your care, being a country-^ 
<< man and a ftranger ; on my account, I hope you'll 
" render him every fcrvice in your power.— -In (b 
doing, you will oblige your moft humble fervant^ 

JOHN DENT. 
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fort of citpboardi and he addrefled hiDi|« 
How do yba do Captain John Dixon,*-* 
alias William Brodie,— -come along with 
me. He then got him lodged in the 
Stadthou(e« Daly came over to Londoni 
and got his reward. 

* < ■ 

NoU. The above £hould have been infer- 
ted No. I. of the Appendix, immedia-^ 
tely preceeding Grove's Journal to 
Amilerdam, but it was not obtained in 
time to be put in the proper place. 



/ • 



No. VI. 



William Brodie appears to have been a 
ttian of a moft fingular, and of a moft un- 
accountable character. During his con- 
finement, and from the time of his receiv- 
ing 
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4iig feflCence till liis execuHm^ ivhidi' tNttt 
54 days, he (hovcied a mixture cof chaLn&d 
aimed iacf edible. At times '£erk>U8| ;aad 
fentible of ink fiuation'; aadtfaene^t mot 
meat difpiayixig jiacubtrity* knd viuratour^ 
this difpofition continued wkhtlnm'ttU aU 
mod the lail moment of his exiftencCi 
The hbpcs of obtaihing a pardon, orim 
alteration of his fentence to tranfportation^ 
feems ftrongly to have impreflbd his mind. 
In this view, he immediately occupied him- 
felf in writing letters, and: many of them 
were fenfible, forcible, and well written ; in 
particular, one to the Duke of Buccleugh, re* 
quefting his intereft to be fcntto Botany Bay* 
Applications were alfo made to the Jury, to 
the Magistrates and Council, and many o- 
thers, to fecond this view^-j — and it was natu* 
ral and commendable In his friends to ufe e- 
very exertion in his favour. The examples^ 
however, of a Lord Ferrers^ aDr Dod, the 
Perreaus, and Ryland the King^s engraver^ 
are convincing proofs thai: the laws are 
not to be infringed with impunity, and 
that juftice is impartial. 

Th« 
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> 

The iitnatloa of criminala ia the prifoa 
c£ Edmburgb) after condemnation, i^, from 
imavoldablc circomftances, peculiarly irk* 
fome. Thej are cbained hf <)ne teg to 4 
bar of iron, along- Ede of which. they may 
walk ; and their bed is made by the fide of 
it.' Mr- Brodie was allowed a longer 
chain than ufual, a table and chair, 
with pen^ ink, and paper ; and the viilts 
of any of his friends and acquaintances 
he wifhed to fee, till the night before his 
executions when none were permitted to 
vifit him but clergymen. 

To the fame bar of iron on which he 
was chained, were, on this fingular occa*- 
fion, George Smith, and two men con* 
demned for robbing the Dundee Bank. 
Brodie was offered a feparaie room, but dcr 
dined it. 

Smith was uniformly devout and peni- 

tentr—reliftied the converfation of clergy- 
men, 
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men, and joined fervently in religious ex<« 
ercifes. Brodie faid, upon fome of thefe 
occafions, that he was fo much employed 
with his temporal concerns, he could not 
attend to them ; but, when his bufinefs was 
finifhed, he would hear the clergymen. At 
times, however, he conveffed with the 
clergy, and joined in their devotions. His 
converf^tion upon thefe occafions was di- 
rected to the principles of natural religion, 
not to the doctrines of revelation. 

In the courfe of this Trial he appears to 
have been naturally mild tempered and hu- 
mane ; but without principles of conduft, 
and eafily led to crimes. He writes in his 
letters affeftionately of his children. \ 



On Friday before his execution, he was. 
vifited by his daughter *, a fine girl of 
about ten years of age. The feeling;s of 
the father gave ftrong proofs of his fenfibi* 

lity ; 

f Cecily whom he mentions in his letteri page 153 
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li^ ; be embraced ber with emotion, and 
lAtSed her with affection. 

On the Sunday preceding his execution, 
a refpite of fix weeks arrived for Falconer 
and Bruce, the two people condemned for 
robbing the Dundee Bank. The news 
made Brodie more ferious for a little time 
than he had before been ; and he expref* 
fed his fatisfadion at the events — Smith 
faid, fix weeks is but 2iJhort period. Brodie, 
with emotion, anfwcred, George, What 
would you and 1 gwe for Jix nveeh longer f 
Six nveeks 'would be an age to us ! 

On Tuefday morning, the day before his 
execution, a gentleman, who was vifiting 
him, occafionally remarked ^Jie fatal confe- 
quences of being connedled with bad wo- 
men, and in how many inftances it had pro* 
ved ruinous. — Yes, faid Brodie, 

Tis woman that feduces all mankind^ &c. * 

~The gentleman reproved this levity ; 
but he fung out the fong, 

N n On 

* Song in the Beggar's Opera. 
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On the Tuefday evening, the 30th of6ep-» 
tember, the Magiftrates gave an order that 
pone fhould be admitted to him but clergy- 
men : A report having prevailed, that there 
was an intention of putting felf-deftru^ioq 
in his power. But of this prder he com- 
plained, and declarisd that if poifon was 
placed on one hand, and a dagger at the 
other, he would refufe them both-r— he 
would fubmit to the fentence of the laws 
of his country. Late in the evening he 
was fqddenly agitated by hearing fome 
noife ; and, turning to Smith, he faid— r 
George, Do you know what noife that is ? 
No, faid Smith — Then Til tell you, It is 
the drawing out of the fatal beam, on 
which you an(f I muft fuffer to-morrow ! 
—I know it well. 

Soon after eleven, he went to bed, and 
flept till four in the morning, and conti- 
nued in bed till near eight. At nine 
(Wednefday Odob.er i.) he had his haif 
full drefled and powdered. Soon after. 



k^^ef^i^^ enteredi and offered to pray 
^hh him. He defired it might be as fhort 
JBLB poflible. 

At eleven o'clock he wrote the following 
^ letter to the Lord Provoft) in a ftrong firm 
liand : 

Edinburgh^ Tolbooth^ 
6£i. i. 1788, Eleven ocloch 

My Lordj 
As none of my relations can ftand being 
prefent at my diflblution, I humbly re- 
queft that your Lordfhip will permit — — - 

— ^ ' ' ' ■ to attend, it will be fome con- 

folation in my lad hour ; and that your 
Lordfhip will pleafe giv.e orders that my 

body after be delivered to " ^ 

and by no means to remain in goal * ; that 

* Much anxiety \vas (hewa that the body might not 

' be detained in prifon ; and after the Magiftrates retired 

k Vdn was opened. It is faid other means of recovery 

^ere ufed, after it was taken away, but the neck wai 

foo&d to be diflocated. 



he an^ my friends may haye it decditly 
dreffed and interred* This is the laft £a«> 
vour and requefl: of 

Your moft obedient 

but moll unfortunate, 

(Signed) . Will. Brodie. 

About one o'clock he ate a beef*fteak, 
and drank fome port wine ; and during 
this lad repail he made fome ludicrous le* 
marks to Stnith, &c# 

At two o -clock the guard marched up, 
and furrounded ^ the place of execution; 
and foon after the Captain on duty infor- 
med the Magiftrates, in the Council Cham- 
ber that all was ready. 

The Magiftrates jhcn put on their robes 
of office, with white gloves, and white 
ftaves, and followed by the clergymen in 
black gowns and bands, proceeded from 
the Council Chamber to the prifon, i&ttea- 
ded by the proper officers. 

The 
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4E9ie Mftglftrates reached dieifcaffpldvaf^ 
bom ted mitiotcs after two. 

The (crioiwak were fooa after brought 
out; 

t 

Brodie, at the nrfl yiew of the immenfe 
multitude of fpediators? and the dreadful 
apparatus, faid. This is awful l-r-On paf- 
Ang ^ gentleman he afked how h^ did, and 
faid he was glad to fee him«— The gentleman 
anfwered, he was^ forry to fee Mr Brodie in 
that (ituation. Bfodie replied^ It \% fortune 
deiugtarrt. • \ \ . 

. Brodi^ hsbd on a full fuit of blacky his 
hajr drefled and powdered; Smith was 
drQfled in white, with black trimmings 
Thf y were affifted in their devotions by 
the Rev, Mr Hardie, one of the minifters 
of the city, the Rev, Mr Cleeve of the E- 
pifcopal, and Mr Hall of the Burgher per- 
fuafion. They fpent fome time in pray- 
er with feeming fervency, Brodie kneeltr 
— ' '" laying 
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laying a' handkerchief und^c bil ktigtik 
He prayed by himfelf/ nearly: as follows; 
*' O Lord, I acknowledge thee as the Great 
** Ruler of the world j afthough I feiiiient 
** much that I know fo little of thee. TBfe 
•* much, however, I know, that thou art 
^^ a merciful Cod, aiid that, as I am a great 
** (inner, thou wilt have mercy upon mi?, 
*• through the merits of Xtij Son ' Jefus 
*; Chrift ! O Lord, rccieive my foul t Intb 
** thy hands I refign it ! ' Amen/* 

When the devotions were over, thegreM 
bell began to toll, at half minute pajL^<{jl| 
which had an awful and folemn. eSed. 
The criminals put on white caps, and Smith, 
whofe behaviour was highly penitent and 
refigned, flowly afccnded the platform 5^ 
raifed a few feet above the fcaffbld, and 
placed immediately under the beam where 
the halters were fixed ; he was followed 
by Brodie, who mounted with alertnefs^ 

itid 

^ It IS faid Broiie tapped Smith on the ihoulderi 
fiii7iagf Go up George, you are firft in hand^ 
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«i)d> examined the dreadful apparatus with 
attention, particularly the halter defigned 
{pr himfelf, which he pullad with hU hand. 
It was found that the halters had been too 
much ihortened, and they were obliged to 
be taken down to alter. During this dread* 
ful interval. Smith' remained on the plat- 
form trembling, but Brodie ftepped brifkly 
down to the fcafibid, took ofF his night-cap, 
and again entered into converfation with his 
friends, till the ropes were adjufted. He 
then fpruiig up again upon the platform, but 
the rope was ftill improperly placed, and 
he once more defcended, (hewing fome lit* 
tie impatience, and obferved, that the exe- 
cutioner was a bungling fellow, and ought 
to be puniflied for his ftupidity — but that 
it did not much fignify, — ^Having again 
afcended, he deliberately ui^tied his cravat^ 

buttoned up his waiftcoat and coat, and 
helped the executioner to fix the rope; 
then pulling the night-cap over his face, 
he folded his arnis, and placed himfelf in 
f^Q attitvide esfpreffive of firmncfs and refo- 

lution. 
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lutioh. Smith, l(ftlio, duriisg the ioterrap* 
tion, had*been ia ferveat^tievption,) fooa 
after the adjuftment of the halters, let fall a 
handkerchief as a fignal, and a few. ini«- 
nutes before three the platform dropt^ and 
ihey were launched into eternity * ! 

• • * 

I * 

• : 

. Thus ended the Life of William Brodie 
and of George Smith* . 

The crowd of fpe Aators within the ftf eet,, 

in view of the place of execution, it has 

been calculated^ could not have been left 
than 40,000. 

^ Brodie neither confefled nor denied the crime for 
'which he fuffered. To a ' gentleman who vifited him 
^e day before his ezectttion» he faid) he thought it was 
hard to fufier for fuch a paltry fum> and appealing to 
Smithy he faid* G^orgct it was not more than L. 4. 
a-piiece.*— Smith anfwered, he did not think it was fo 
muchj but he, Brodie, ihould know, for he counted th? 
inoney. 
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